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N1 - HauuoHanbHble onpegeneHus
MPEeCTYNIEHNIN, CBA3AaHHbIX C CEKCYaIbHbIM
HacuIMeM, B CPaBHEHUNW C MEXAYHaPOAHbIMY
CTaHgapTamu

N2 - MpecTynneHuns, CBI3aHHbIE C CEKCYasIbHbIM
HacUIMeM, K KOTOPbIM NMPYMEHSIETCS YacTHOe
WM YaCcTHO-NY6/1MYHOE 06BMHEHME

N3 - 3HacunoBaHue (6e3 oTaryarLwmx
06CTOATENbCTB, €C/IN HE YKa3aHo NHOoe)

N4 - HacunbCTBEHHbIE AeNCTBUSI CeKCYasibHOro
XxapakTepa (6e3 oTaryatoLLmx 06CTOATENBCTB,
€C/IN He YKa3aHOo VHOe)

N5 - «[TonoBoe cHoleHune ¢
HEeCOBEpPLUEHHOIETHUM JIMLLOM»
(M3HacmnoBaHMe no cTaTyTHOMY npasy) (6e3
OTsIrYaLMX 06CTOATENbCTB, €C/IN HE YKa3aHo
nHoe)

N6 - MoHy»)aeHVe K Mo10BOMY CHOLLEHMIO (6e3
OTsIrYaLMX 06CTOATENbCTB, €C/IN HE YKa3aHo
nHoe)

N7 - MoxuLieHVe HEBECTbI/MPUHYANTENbHbIN
bpak (6e3 oTarvyawLLMx 06CTOATENLCTB, CNIN He
YKa3aHO VHOe)

N8 - HapyleHue Bo3pacTta bpayHoro
coBeplueHHoneTus (6e3 oTaryarLmx
06CTOATENBCTB, €C/IN HE YKa3aHOo UHOE)

N9 - Mepbl HakasaHus

NPUJIOXEHNE
ApmeHus
A3sepbangxaH
Benapycb
ICTOHUSA
[py3uns
KasaxctaH
KblprbiactaH
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NnTteBa
Mongosa
Poccus
TapnKncTaH
TypKMeHUCTaH
YKpanHa
Y36ekncTaH
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[IPEAVCIIOBHE:
JNU3ABET IBATT

KeHWMHbI MMetoT

MPAaBO Ha PaBEHCTBO
nepef 3aKOHOM 1 Ha
DABHYO 3aLUMTY B paMKax
3aKOHa be3 KakoW-n1bo
OUCKPUMMHaLWN. TeM He
MeHee, KaK 4BHO MOKa3aHo
B JaHHOM JOKNage, Korga
WEHLLMHbBI MOABEPratoTCH
M3HACUNOBAHWIO,
3aKOHOOATENBCTBO U
MpaBoOBad CUCTEMA B
C/TMLIKOM MHOIUX CTpaHax
He obecnevynBatoT
DABHOMPABUSA WEHLLMH,

H C TOYKM 3pEHNS
COAEPKaHMA 3aKOHOB,

HI C TOYKM 3PDEHNS X
NPYIMEHEHUSA Ha NMPaKTKKe.
B pe3ynsrate 3Toro
WEHLLMHbBI MOABEPratoTCH
NONONHUTENBHOM
BVKTUMM3ALMM CO CTOPOHDI
CHICTeMbI, KOTOPas
MpU3BaHa 1X 3almilaTh.

[oporune gpysb4,
B 3TOM KpaliHe

3Ha4YMMoM foKnage
opraHusauus
«Equality Now»
HarnagHo
NMoKasblBaeT,
HaCKOJIbKO paccMaTpuBaeMble rocyfapcraea He
obecneyrBatoT paBHOMPaBME U 3aLLNTY HKEHLLMH.
AHanus cutyaumum B 15 ctpaHax 6biBliero CoBeTcKoro
Coto3a noKasbiBaeT, YTO NPaBUTENbCTBA 3TUX CTPaH
OO/KHBI MPUHUMATb peLlunTeNbHblE Mepbl 414
pecdopMMpoBaHMS 3aKOHOAATENBCTBA, MOIUTUKM U
NMPaKTUKN B LeisiX NpefoTBpaLleHns CeKCyasibHOro
Hacunus n obecneveHns JOCTyMNa K NpaBocyauto Ans
YepTB NPeCTynaeHNN, CBA3aHHbIX C CEKCYaSIbHbIM
Hacunnem.

3T0T OoKnag CTaHeT BaXXHbIM MHCTPYMEHTOM
Ona BCEX NPABUTESNBCTB, I'Ipe,D,CTaBVITeJ'Iel\/II
3aKOHO,D,aTEI'IbHOI\/JI B1acCTu 1 NpaBo3aliMuTHNKOB,
OTCTaMBaOLWKNX MHTepPeChbl XXeHLWWH 1 OeBOYEK, Ha
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TEpPPUTOPMM NOCTCOBETCKOIO MPOCTPAHCTBA, a TaKxKe
NpefoCTaBUT NOME3HYIO MHOPMALMIO A5 ANUCKYCCUI
Ha rnobanbHOM YPOBHE B OTHOLLIEHMM OCTYNa K
NpPaBOCYAMNIO A5 EPTB NPeCTYNeHNN, CBS3aHHbIX C
CeKCyanbHbIM HacUMEM.

MybnunkaLms 3Toro oK1aAa coBrasna C HelaBHUM
70-neTvieM NpuHsATUSA Bceobluen geknapaunn npas
yenoseka OOH. Hactano Bpems, Korga npaBuTebCTBa
BCEX CTPaH AO/MKHbI BONJIOTUTb MNOJIOXKEHUS
MHOTOYMCAEHHbIX MEXAYHAPOOHbIX Y PEFMOHANBHbIX
[OKYMEHTOB B OTHOLLEHWNW MpaB Ye/IoBeKa, a TaKkxKe
npuHaTbIx B 2015 rogy Lleneli B 06nactv yCToOM4MBOro
pa3suTua OOH, B peasnibHOCTb [/151 YXEHLLWH U
peBoYeK. KpaitHe BaXKHO obecneqmTb UX NpaBo Ha
cBO6OAY OT CEKCYanbHOro Hacuars. Kak MUHUMYM,
cTpaHbl-4neHbl OOH, BKtOYas 15 paccMaTprBaeMblxX
CTPaH NOCTCOBETCKOro NPOCTPAHCTBA, JO/XKHbI
coenatb BCe BO3MOXHOE, YTOHObI UX 3aKOHbI B
OTHOLUEHUM CEKCYaNlbHOIO HACUNNS He MO3BONSANN
NpecTynHMKam nsberaTtb yroloBHON OTBETCTBEHHOCTH
WM HaKa3aHUsl, U YTOObI XKEHLLMHbI Y fEBOYKM
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pacnonaranu 3heKTUBHbIMU CPeCTBaMU MPABOBOWA
3aWnTbl B CiyHadaX HapyweHnsa nx npaBa Ha

cBO60OAY OT CeKcyanbHOro Hacunus. OpraHmsaumm
rpa)KAaHCKOro 06LecTBa 1 aKTUBUCTbI, TaKMe Kak
opraHusauus «Equality Now» 1 ee napTHepbl, FOTOBbI
OKa3aTb NMOMOLLb B 3TOM 1eATEIbHOCTH.

Heobx04MMO HEeYCTaHHO CTPEMUTLCS K
peanunsauumn BUAEHUS MMPA, B KOTOPOM KEHLLMHbI
N B€BOYKMN MOTYT Haxo4MTbCs B 6€30MacHOCTU B
CBOEM [IOMe, COODLLECTBE 1 Ha YAnLE, BKTHOYas
3alLMTY OT CEKCYa/lbHOro HacU/Ins, YTOObl OHK
MOT/IM B MOJIHOW Mepe peann3oBbiBaTb CBOU
BO3MOXHOCTW U OCYLLECTB/SATb CBOM MpaBa U
cB0ObOAbI Ha paBHOMPaBHOM OCHOBE. Mbl LO/XKHbI — M0
OTAENbHOCTU 1 co0bLLa — BHECTU CBOW BK/1aA, B €10
peanunsauunmn 3Toro BUAEeHUs Mupa B bamkaniiem

bynywem.

dnusaber 3BatT
BoiBwnin Mpepcepatens Komuteta KK OOH n
6bIBLWMI YieH KomuTeTa OOH no npaBam YyenoBeka

9TOT NOKIa0 CTaHEeT
BAXKHbBIM WMHCTDYMEHTOM
J17151 BCeX MpaBITeIbCTB,
rpencTasuTesien
3aKOHOOATEIbHOM
B/ACTU U
r1D3BO3ALLNTHWKOB,
OTCTaBAKLLIX
VIHTEDECH! KEHLLIMH

U J1eBOYEK. HA
TeDPUTODU
MOCTCOBETCKOMO
rIDOCTPaHCTRA.



NOKNAZL OCHOBHBIE PE3YTbTATbI

3aKoHOAaTe/IbCTBO 06 N3HACUIOBAHNUN U ApYrX opMax cekcyanbHOro Hacuausl 15 cTpaH 6biBLLero
CoBetckoro Coto3a - ApmeHus, AsepbargxaH, benapycb, cToHusi, [py3us, KasaxctaH, KblprbiscTaH,
Nateus, flntea, Mongoea, Poccus, TagXMKMCcTaH, TYpKMEHMCTaH, YKpauHa 1 Y36ekncTaH — hakTmyecku
NPenaTCTBYIOT JOCTYNY K NPaBOCYAMIO JINLL, MOCTPaAABLUMX OT CEKCYaNlbHOro HacKaus.

ITO CBSA3aHO C TeM, YTO NpaBoBasi cMcTeMa obecneynBaeT psig BO3MOXHOCTEN 45t TOro, YTObbI
NPEeCTYMHUKN MOINIM n36eXaTb YroNIOBHOV OTBETCTBEHHOCTU UM HAaKa3aHWUs, B TOM YMC/e, 3a CYET

cnepyrolLLero:

dopMyNMPOBKM onpeaesieHNin NpecTynaeHni, CBS3aHHbIX C CEKCYa/lbHbIM HAaCUNEM;
3aKOoHbI, loMyCcKatoLme nNpsiMoe 0CBOBOXAEHNE NPECTYNHMKA OT OTBETCTBEHHOCTU MW HaKa3aHUS

B Onpefae/ieHHbIX 06CTOATEeNIbCTBAX;

Mpoueaypbl paccnefqoBaHNsS U YroIOBHOMO Npec/iefoBaHMS NPECTYNAEHUIA, CBA3aHHbIX C
CeKCyanbHbIM HAaCU/IMEM, B TOM YMC/Ie B OTHOLIEHUN 1eBOYEK-NOAPOCTKOB;

OTCyTCTBME OTHECEHUSI ONpefeNeHHbIX HACUIbCTBEHHBIX AENCTBUI K KaTeropumn NpecTyniaeHuni; 1
Kak cnepcTBue AUCKPUMUHALMM B OTHOLLEHMM XXEHLWMH 1 EeBOYEK Ha Pa3fINyHbIX YPOBHSX B
LieNIoM, a Takxke B COMeTaHUN € ApyruMu dhopmMaMum COLManbHON N30ALUIN/YA3BUMOCTH.

HepgoBepue K cuctemMe NpaBoCcyams, a Takxe
coumasibHble HOPMbl, HA KOTOPble OKa3blBAET BAUSHUE
naTpuapxaibHas KynsTypa, YTO B CBOK oYepeab
BIMSIET HA OTMNPaB/EHME NPABOCYANS U BO3NaraeT
Ha [,eBOYEK U XKEHLLMH BUHY 3@ HACU/IbCTBEHHbIE
[EeNCTBMS, KOTOPbIM OHW NOABEPratoTCs, 03HAYaloT,
4TO He BO BCEX C/Ty4asiX CEKCYasIbHOMO HAaCU/IMS O
MPecTyniaeHnsx coobLaeTcsi B MpaBOOXPaHUTENIbHbIE
opraHbl. [laxke KOrfa XeHLMHbI U EeBOYKN COObLatoT
NOJILMM O Pa3NINYHbIX hopMax HacUANUs, 06bIYHO
pervcTpupyoTcs ciydam pur3anyeckoro Hacuaus,

a CeKcyanbHoe Hacuane Uam NPUHYXAEHNe K
[ENCTBUAM CEKCYaNIbHOTO XapaKTepa 3a4acTyto
UrHopupytoTcs. Mo3ToMy BO MHOTMX Cyyasix, Korga
Co06LLaeTCs 0 C/TyYasnX CEKCyaslbHOro HacuNus,
Nofo6Hble NPeCcTynNeHNs He PErUCTPUPYIOTCS Kak
ceKcyanbHoe Hacunue.

Haun6onee npo6nemMaTuyHbIE NOOXKEHUS
3aKoHOpaTe/IbCTBa U NpoLeccyasibHble HOpMbIY,
KOTOpble He NO3BO/IAIOT XXepTBaM NpecTyniaeHuil
nosilyyaTb J0CTYN K NPaBOCYAUI0, KacaloTcs
MHULMMPOBaHUSA pacc/iefoBaHUs onpepaeneHHbIX
NpecTyn/eHni, CBA3aHHbIX C CEKCYasibHbIM
HacuueM, To/IbKO No 3asiB/IEHUIO XXePTBbI

(«4acTHOE» UK «4aCcTHO-NY6INYHOE 06BUHEHME)
¥ BO3MOXXHOCTU NPUMMPEHUS MEXAY CTOPOHAMM

B OTHOLUEHUM 3TUX NPECTYN/IeHN. 3To No3BoNnseT
MECTHbIM NPAaBOOXPAaHUTE/IbHbIM OpPraHam He TOMbKO
ybexpgaTb NoTepneBLYy CTOPOHY He NogaBaTb
3as1BIeHNE, HO 1 3aKPbIBATb pacciefoBaHus, ecim
noTepreBLIasi 3as1BAseT 06 0TKa3e OT 1CKa MO KaKoMn-
B0 NPUYUHE NN MOABEPTrAETCS MPUHYXAEHMIO CO
CTOPOHbI NPecTynHuKa. KoM1TeTOM No NMKBUAALMM
AMCKPUMUHALMM B OTHOLEHWM XeHLmH (K/10XK)
6b111 BbiSIBNIEHbI NOZOOHbIE Cllyyaun B Kbiprbi3cTaHe,
B YaCTHOCTMU, KOrga NPOBOAMIOCH pacc/iefoBaHme No
cny4YasiM MOXULLEHUS HEBECT, U B ceHTabpe 2018 roga
KoMuTeT HacToATeNbHO peKOMeHA0Ban obecneyeHne
ob6sa3aTeNbHOro cyaebHoro npecnegoBaHns Cy4aes
N3HACU/IOBAHNS CO CTOPOHbI FOCYAapPCTBEHHbIX
opraHoB («ex officio»).:

OrpaHuYeHHble onpeaeneHns NpecTynieHni,
CBSI3aHHbIX C CEKCYalbHbIM HacKUNEM, OCTaBASIOT
6e3HaKa3aHHbIMU MHOTWE NPUHYANTENbHbIE
AECTBUSI CEKCYallbHOMO XapaKTepa 1 AencTBus
CeKCyasibHOro XxapaKkTtepa 6e3 cornacusi OgHoN 13
cTopoH. Kpome Toro, o6pemMeHunTeNnbHble TpeboBaHUS
K [JOKa3aTeNIbCTBAM, FeHAEPHbIe CTEPEOTUNbI U

1 CMm. Tabnuuy Huxe. B mapTe 2014 rofa MexayHapoAHas KOMUCCUS FOPUCTOB BbICTYMWIIA C KPUTUKOW CUCTEMbI YaCTHO-NYBANYHOTO 06BMHEHMS B YHUBEPCanbHOM
nepvoanyeckom ob63ope cuTyaumn B KasaxctaHe CoeTa no npasam Yenoseka OOH, rae oTMeYaeTcs, YTO CMCTeMa NOABEPraeT XepTB CEKCYanbHOro HacUns
«3HAYNTENbHOMY PUCKY NMOBTOPHOM BUKTUMM3ALIMM, NOCKONbKY NPECTYMHUKM MOTYT 3a4acTyto <y6eAnTb» WepPTBY NPUHATH BO3MELLEHUE UNW M3HAYaNIbHO He NoAaBaTh
3asB/IeHMe B PaBOOXPaHUTENbHbIe opraHbl». CM. caiT: http://www.refworld.org/docid/55b779ca4.html

2 CM. KoMUTET Mo NIMKBUAALMMN GUCKPUMUHALMMN B OTHOLEHUH XeHwwuH, CEDAW/C/OP.8/KGZ.1, 3anpoc B oTHOwWeHMK Kbiprbi3cTaHa B COOTBETCTBUM CO CTaTbel 8
®dakynbTaTUBHOIO NPOTOKONa K KOHBEHLMM 0 NMKBUAALMMN BCeX DOPM AUCKPUMMHALMN B OTHOLIEHWMN XEHLLVH
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MOBTOPHAsl BUKTUMMU3aLMsi B Xofe cyaebHoro
npouecca ee 6onee NPenaTCTBYOT AOCTYNY K
MpaBOCYAMIO TNLL, NEPEXMBLLNX CEKCYalbHOE
Hacunve. Bo MHOMMX U3 paccMaTpUBAEMBbIX

CTpaH 4,eBOYKMN-NOAPOCTKM, CTABLLME XKepTBaMM
MOXMLLEHWs HEBECTbI, Bpaka B 4ETCKOM BO3pacTe
WA MPUHYAMTENbHOTO 6paka, 3a4acTyto IMLakoTCs
AOCTyNa K NPaBOCYAMIO B C/Ty4asix CEKCyaNlbHOro
Hacuusi. XoTs 3HacMI0BaHMeE B bpake SBHO He
MCK/0YAETCA KaK MPecTynieHne B COOTBETCTBUM C
3aKOHOAATENbCTBOM, MO 3TOMY BUAY NPECTynaeHus
PEAKO OCyLLecTBAsETCS CyaebHoe npeciefoBaHme
UK ONpepenseTcs Mepa HakasaHust. XXeHWHbI

C YSI3BMMbIM CTaTYCOM pEXe NosyvatoT JOCTyn K

npaBoCcyguto B CBA3U C CEKCyaslbHbIM HaCUTNEM,
KOTOPOMY OHM NOoABepPrakoTCA.

15 cTpaH 6biBWwero CoseTckoro Coto3a
yHacnegoBanu MHOrue, ec/iv He Bce, pa3gefbl
YronoBHOro Kogekca CoBeTCKOro nepmnopga, BKr4vas
CTPYKTYPY, OpnanYecKkmne KOHUEeNUMn 1 onpeaeneHus.
MosToMy No3nTuBHas pedopmMa B OLHOMN CTPaHe
MOXeT BLOXHOBUTb Ha nocneayowme pedopmbl B
COCeAHUX CTpaHax, KaK 3To Habntoganock B cyyae
OTMEHbI aHANOMNYHbIX 3aKOHOB 06 0OCBOOOXAEHWM OT
OTBETCTBEHHOCTM 1 HaKa3aHs 3a U3HaCUI0BaHUE B
HeCKoNbKMxX cTpaHax bavxxHero Boctoka B 2017 1 2018
ropax — B TyHuce, VloppgaHun, lnBaHe n lManectuHe.

Mbl Hageemcsl, YTO COMOCTaBNEHME CYLLECTBYHOLLMX NMPaBOBbIX CTPYKTYP B COTPYAHNYECTBE C
OpraHM3aL1siMU 1 aKTUBUCTaMU MO BCEMY PErMoHY MO3BOINT HaM CObpaTb AOKa3aTeNbHyo 6a3y ans
pa3paboTKM CTPATErnn AesTeNbHOCTM NPaBO3aLLMTHbBIX OPFraHN3aLMiA C MAapTHEPAMU, NMPU3bIBAKOLLMMU K
npaBoBoi pechopMe Ha OCHOBE MeXYHAaPOLHOrO N PEerMoHaNbHOMO 3aKOHOAATENbCTBA U CTAHAAPTOB B
061acTn NpaB Ye/I0BEKA, a TaKXKe A5 NNaHUPOBaHMS ByayLMX COBMECTHbIX KaMMaHWMN.

MpensTcTBUS Ha NYTW K NPaBOCYAMIO




METOZUKA UCCIELOBAHIA

B naHHOM goKnagde CopepXmTcs 0bLwmii
0630p 3aKOHOB B OTHOLLIEHWW NPECTYNAeHUN,
CBA3aHHbIX C CEKCYanbHbIM Hacuanem, B 15 ctpaHax
6biBLIero CoBeTckoro Coto3a 1 aHanm3 npobenos B
3aKOHOAATENbCTBE, AOMNYCKALMX NOTEHLMANBHYIO
6e3HaKa3aHHOCTb SINL, BUHOBHbIX B COBEPLLEHMM
CeKcyanbHOro Hacunus. Takxe npeacTaBfeHsl
Nnoapo6Hble KtoYeBble XapaKTePUCTUKM CTPaH C
COOTBETCTBYHOLMMU BbIAEPKKAMY U3 AENCTBYHOLLETO
3aKoHoAaTesbCTBa.: [10 BO3MOXXHOCTM Mbl BKIKOYUANU
NMHMOPMaLMIO O TOM, KaK 3aKOHbI MPUMEHSIHOTCS Ha
npaKTuke.

Bblno npoBegeHo nccnegoBaHve AN U3yyYeHus
CrepyoLmX TPEX BOMPOCOB:

1. OcBoboX[€eHMEe OT YyroNIoBHOM OTBETCTBEHHOCTW/
HaKa3aHus, MpeayCMOTPEHHOE KOHKPETHbIMU
CTaTbsIMM O HACUJIbCTBEHHbIX AENCTBUAX
CeKCyasIbHOro XapaKTepa YrofIoBHbIX KOLEKCOB;

2. OcBObBOXAEHWE OT YroNOBHOW OTBETCTBEHHOCTN/
HaKa3aHus, NpeaycMoTPeHHoe 06LMMK
MOMIOXXEHMNSIMUN YTONIOBHbIX KOLEKCOB,
NMPUMEHNTENBHO KO BCEM MPECTYNNEHUAM,
BKJ/1HOYas HACUNbCTBEHHbIE JeiCTBUSA
CeKCyanbHOro XapaKTepa;:

3. [lpvMeHeHne 3aKOHOB Ha NpaKTUKe.

B uiensix npoBegeHms 3Toro aHanunsa u
obecneyeHsi TOHMMaHWS, HACKOJIbKO MOSTHOLEHHO
3aKOHOAATENbCTBO 0becneynBaeT JOCTYN K
MpaBOCYAMIO B LIENIOM [N15 NTNL, NEPEXMBLLINX
CeKcyaNlbHOe Hacumne, B faHHOM JOKNafe Takke
paccMaTpuBaloTCs obLive NpaBoBble onpefeneHuns
3TUX NPeCTyNnaeHN N HeKOTOpble Npobesnbl B AOCTyNe
K MpaBOCYAMIO 418 UL, ABNSIOLMUXCS XKePTBaMM
M3HACUN0BaHMs/ceKkcyanbHOro Hacunus. Kpome Toro,
paccMaTpMBALOTCS CBSI3aHHbIE C 3TUM NPECTYNIeHus,
TaKMe KaK NoXyLLEHMNE HEBECTbI U NMPUHYANUTENbHbI
6pakK, 4YToObl NOHATb, KAKMM OHM CNOCOBCTBYIOT
6e3Haka3aHHOCTU NpecTynHMKoB. OpraHn3aums
«Equality Now» npogo/mxumT nsydeHue stmux npobnem B
paMKax CBOeW fanbHenwwen paboTbl.

MeTogmMKa nccnefoBaHMs 3aKoyanach B
npoBeaeHNN KabMHETHbIX MCCNeq0BaHNN B
OTHOLLEHWM 3aKOHOB, KaCatoLMXCS CEKCYasIbHOro
Hacunus, ¢ heBpansa no uronb 2018 roga ¢
ncnonb3oBaHMeM oULMabHbIX FOCYAAPCTBEHHbIX
YronoBHbIX KOAEKCOB, YTON0BHO-MPOLLECCYabHbIX
KOZEKCOB 1 Apyrmx odurLManbHbIX 3aKOHOAATENbHbIX
NCTOYHWKOB Ha A13blKe OPUrMHANA, @ TaKXKe Mo
BO3MOXHOCTM Ha PYCCKOM W @aHT/IMACKOM S3bIKaX,
odunumanbHbix fokymeHToB OOH, foKnagoB
MeXAyHapOoaHbIX NPaBO3aLLMTHbIX OPraHU3aLnii 1
LPYrux aBTOPUTETHBIX UICTOYHUKOB. OpraHnsaums
«Equality Now» Takxe 3aHMManacb NOMCKOM
JlaHHbIX O TOM, B KAKOW CTerneHun obLline cTaTbu
YrONOBHbIX KOJEKCOB (PaKTUYECKN NPUMEHSAIOTCS
Ha NpaKTuKe A1 0CBOOOXKAEHUS NPECTYNHUKOB
OT YrO/IOBHOW OTBETCTBEHHOCTU /UK
HaKa3aHWs B CBSA3M C CEKCyalbHbIM HaCUINEM U
CBA3aHHbIMW C 3TUM NPECTYN/IeHNAMU. MeCTHbIe
NpaBoO3aLYUTHbIE OPraHM3aLMn NOATBEPAUAN, HTO
NpaBUTeNbCTBA X CTPAH, KaK NpaBuio, He cobrpatoT
[e3arperMpoBaHHyo CTaTUCTUKY MO 3TUM BOMpPOCaM.
TeM He MeHee, NpefoCTaBeHHast UMUK MHdOpMaLKs,
nmena pellaroliee 3HavyeHne g NOHMMaHUs
BOMpOCa MPUMEHEH S 3TUX 3aKOHOB Ha NPaKTUKe — B
OTHOLUEHMM COobLLeHMI 06 ITUX NPECTYNNEHMSIX,
paccnefoBaHusi, cyaebHoro npecnefoBaHmm
W HaKa3aHMs 3a NPecTyn/eHus, CBA3aHHbIe C
CEeKCyabHbIM HAaCUNEM,

19-21 Hos6ps 2018 roga opraHM3auus
«Equality Now» npoBena KoHdepeHLMIo B
Téunucu, Mpy3usi, B paMmKax KOTOpPOW BCTPETUINCH
FOPUCTbI Y MPaBO3aLLMTHUKM MO BONPOCaM Npas
XEHLWMH 13 13 13 15 cTpaH bbiBwero CoBeTCKOro
Coto3a (Kpome Y3b6ekuncTaHa n TypKMeHUCTaHa).
B xope koHbepeHUMn BONpockl 1 Npobnaembl,
paccMaTpuBaeMble B faHHOM A0KNaAe, 06Cyxaannch
1 aHaNM3MPOBANIUCh TOYKM 3PEHUS X 3HAYUMOCTM U
aKTyanbHOCTM AN19 3TUX CTpaH. Kpome Toro, B foknag,
BKJ/IIOYEHbI pe3ynbTaTbl 06CY)XAeHN 1 MHdopMaums
0 3aKOHaX W MPAKTUKE NX MPUMEHEHNS B OTHOLIEHWUM
NPEeCTyNAeHNI, CBA3aHHbIX C CEKCYa/IbHbIM HAaCUINEM,
NpegoCcTaBieHHass MECTHbIMU MPaBO3aLUUTHbIMU
opraHM3aumusmMm B xofie KoHdepeHumu.

3 KbIprbi3cTaH 1 YkpanHa NpuHaAN HoOBOE 3aKOHOJaTeNbCTBO, BCTynuBLIee B cuny 1 asHBaps 2019 roga v 11 sHBaps 2019 roga, COOTBETCTBEHHO. B Tabnuuax,
NpeAcTaBleHHbIX B OTYETE, €CTb CCbIIKM Ha HOBOE 3aKOHOAATENbCTBO, HO aHAIM3MPyeMast B OTHeTe NPakKTUKa OTHOCUTCS K 3aKOHOAATENbCTBY, AENCTBYIOLLEMY [10 SHBaps
2019 roga.

4 OpfHaKo 3aKOHOAATENbCTBO BCEX MOCTCOBETCKMX CTPaH NpeAycMaTpuBaeT 0CBOGOX/eHMe OT OTBETCTBEHHOCTM B LIE/IOM 3a NPaKTUYecKu ntobon Bug,

npecTynneHuns, Kak NnpaBnno, B 3aBUCUMOCTU OT CTEMEHN TAXKECTU NPeCTyNNeHUs, a TaKxke OCBOGO)KASHVIE OT HaKa3aHus. OCBDGO)K,quVIE oT yFOﬂOBHOVI OTBETCTBEHHOCTU
MOXET NPUMEHATBLCA Ha pa3HbIX 3Tanax, B TOM Y1C/€ B XO4e pacciefoBaHUA, HO BCerga A0 BbIHECEHUA CyAE6HOI'O peweHns. OCBO60)K,CI,€HVIS )Xe OT HaKa3aHuA yKa3biBaeT
Ha TO, 4TO Ha NPECTYMHUKE NIeKUT YroloBHasi OTBETCTBEHHOCTb, 1 €ro BUHa [joKa3aHa B cy/ie. TO/IbKO B 3TOM C/lyHae Cy/, MOXeT 0CB060[J,VITb npecTynHWKa OT HakKa3aHua no

onpepgeneHHbIM OCHOBAaHUAM.
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OBLLWE TTPURLIAMDI

CeKkcyanbHOe Hacune 3aTparMBaeT NPEUMYLLECTBEHHO XEHLLMH U AEeBOYEK, HO OHO TaKXe
PaCcrnpOCTPAHAETCA Ha MYXXYMH U Ma/TbYUKOB. Bce AO/MKHbI UMETb PaBHbIl AOCTYN K MPaBOCYANIO.
MocKobKYy MHOTME 3aKOHbI COAEPKAT SBHYHO AUCKPYMUHALMIO B OTHOLIEHWUN XEHLLMH U AEBOYEK,

1 NMOCKOSbKY NMPECTYMHMKAMM B C/Ty4asix MU3HACUIOBaHUS ABNSOTCA NPaKTUYECKU UCKTHOYUTENBHO
MYXXUYMHbI, @ NogaBnsaoLLee 60/bLWNHCTBO XEPTB CEKCYalbHOIO HAaCU/IUS — 3TO XKEHLLMHbI U AEBOYKMU,
[AHHbIV fOoKNag B 3HAYNTE/IbHOM CTEMEHWN COCTAB/EH C 3TON TOUYKM 3peHusi. OgHaKo opraHu3auus
«Equality Now» npr3HaeT, 4To 0 ceKcyasibHOM HaCUANM B OTHOLLEHMUM MY>XYMH U MaNIb4MKOB B
3HAUYUTE/IbHOM CTEMNEHWN He COOBLLAETCS, U STOT BOMPOC ABMASETCA MasIoN3yYeHHbIM, YTO B COMETaHUM C
npeobnagarowmnm naTprapxaabHbiM OTHOLIEHWEM K M3HACUIOBAHMIO MY)XYMH 3a4aCTYHO MOAPbIBAET UX

npaBo Ha AOCTYN K 3((EeKTUBHbIM CPeACTBaM NPAaBOBOW 3aLUMThI.

leHOepHO-HeNTpabHble 3aKOHbI M MOIUTMKA UHOFAA OKA3bIBAKT AUCKPUMUHALMOHHOE BO3AENCTBME
Ha XXeHLLMH 1 AeBOYEK, HanprMep, eC/IM FOCYAAPCTBO HE NPefoCTaBAsSeT yCayru, Heobxoanmble
NCKNIOYNTENBHO MW NMPENMYLLECTBEHHO XEHLMHAM, B TOM YMCe, penpoayKTMBHbIE ycayru. Kpome Toro,
Hacuive no reHgePHOMY NPU3HAKY, B YaCTHOCTU, M3HACKIOBaHWe B BpaKe, 0 KOTOPOM UAET Peyb HUKE, He
BCErga KOHKPETHO onpeaesieHo 1 YCTaHOBNEHO B 3aKOHOAATENbCTBE, M 3TO MOXET 03Ha4aTb M 3a4acTyHo
03HAYaeT, YTO KOHKPETHbIE HapyLeHWs NPaB XEHLLMH 1 1eBOYEK HE PacCMaTPUBAOTCS JOMKHBIM
06pa3oM 1an C NpUBIEYEHNEM COOTBETCTBYHOLLMX PECYPCOB, Y MO3TOMY OHU PErY/IIPHO OCTAOTCS
6e3Haka3aHHbIMW. B rnobanbHOM MacluTabe 3TO BK/IOYAET TaKMe BONPOChI, Kak Kaneyalime onepaumm
Ha YXeHCKVX NOMOBbIX OpraHax, M3HacunoBaHue B 6pake, AeTCKMI «bpak», CeKCyanbHOe JOMOraTeNnbCTBO,
NPUHYAUTENbHBIN 6paK, MPUHYANTENbHAS CTEPUAM3ALMS U T. 4.

YX13Hb, cBOBOAHAS OT CEKCYasIbHOro HacuIus,
He TOJIbKO AABNAETCSA OLHUM U3 OCHOBOMONAraloLWwmx
MpaB YeloBeKa, HO 3TO TaKXKe HeEOHXOAMMO A/is
poctmxeHus Uenn 5 no Bornpocam reHgepHoro
PaBEHCTBA M pacLUMPeHKs NPaB 1 BO3MOXHOCTEN
BCEX KEHLUMH M AeBOY€eK B pamMKax [oBeCTKM AHS B
06/1aCT1 YCTOMYMBOTO pa3BUTHKSA Ha nepuog ao 2030
roga (LYP - Llenn B 0651aCcTu yCTOMYNBOrO pasBuTus),
K peann3aLmnm KOTOPO CTPEMSATCS BCE CTPAHbI-Y/EHDI

OOH, n KoTopas BK/OYaET B cebs cregyroLme 3agadn:

5.1 WckopeHunTb BCe (POpMbI AUCKPUMUHALMN NO
OTHOLLUEHMIO KO BCEM XEHLUMHaM 1 leBOYKaM BO
BCEM MUpe

5.2 VckopeHUTb Bce (hopMbl HACUINS B OTHOLLEHUM
MO OTHOLUEHWIO KO BCEM XKEHLLMHAM U AEeBOYKAM
B rOCy,apCTBEHHOM M YacTHOM cdhepax,
BK/IHOYAsi TOPTOB/O IIOAbMM, CEKCYAbHYHO
3KCNAyaTaumIo 1 gpyrue BUAbl SKCnayaTaumm

5.3 VckopeHUTb BCe BpefHble NPAKTUKN, TaKMe KaK
AETCKUI, PaHHUIA 1 NPUHYANTENbHbIN 6paK 1
Kaneyalyme onepawLmm Ha XEHCKUX MOJTOBbIX
opraHax

Kpowme Toro, Llenb 16 LIYP npecnegyet cnegytouine
3agayn:

16.1 3HaYMTeNbHO yMEHbLINTb BCe hOPMbl HAaCUANSA
1 CBSI3aHHble C 3TUM NOKa3aTe/In CMEPTHOCTU
BO BCEM MUpe

16.2 JINKBMAMPOBATbL XECTOKOE OTHOLIEHUE,
3KCNAyaTaumio, TOProBIto NI0LbMU 1 BCE
(bopMbl HacUUS MPOTUB AETEN U MbITOK AeTEN

16.3 CopelcTBOBaTb BEPXOBEHCTBY NpaBa Ha
HaLUMOHANbHOM U MEXAYHAaPOAHOM YPOBHSIX U1
obecneyrBaTb paBHbIV OCTYN K MPaBOCYA IO
ANs BCeX

B yacTHOCTW, perroHasnbHble U MeXayHapoaHble
3aKOHbI M 3KCMEPTHbIE PYKOBOAALLME NPUHLMMbI,
pa3paboTaHHble Nog 3rngon CTpyKTypbl OpraHn3aumm
06beanHeHHbIX Haumin «OOH-KeHLMHbI»3,
yCTaHaBAMBatOT NOAPO6HO pa3paboTaHHble
CTaHAAPTbI, K COBIOAEHMIO KOTOPbIX AO/MKHbI
CTPEMUTBLCS 3aKOHOAATE bHbIE OpraHbl.

5 BMpTyasbHbIi LEeHTP 3HAHUIA MO UCKOPEHEHMIO HACU/WS B OTHOLIEHMM XEHLWMH 1 ieBo4eK OOH, pyKoBoAALLME NPUHLMIIbI, KacaoLMecst 3aKOHOAATENbCTBA O
CeKcyanbHOM Hacunuu, NpeAcTaBneHbl Ha caiTe: http://www.endvawnow.org/en/modules/view/8-legislation.html

I
MpensTcTBUS Ha NYTW K NPaBOCYAMIO



BOMbLWMHCTBO CTPaH NOCTCOBETCKOIO
NPOCTPaHCTBa ABNATCA YneHammn CoseTa EBporibl 1
LOSKHbI paTuduumpoBaTe CTaMbyIbCKYO KOHBEHLMIO
(mocTyn K paTudmKaLmm KOTOPOI OTKPBIT, KaK A/is
CTPaH-4Y/1€HOB, TaK U A5 CTPaH, He ABNSIOLLMXCS
YNeHaMK), @ TaKXKe NPUBECTU CBOU YrOSTOBHbIE
KO[EKCbI B COOTBETCTBUE C €€ NOJIOXKEHNAMN AN
obecneyeHns bonee 3chheKTUBHOM 3aLLMTbI XEHLLMH
N [,eBOYEK B COOTBETCTBUM C 3aKOHOM. Ha MOMeHT
COCTaB/IEHMS lAHHOTO [OK/1a[a TO/IbKO ICTOHUSA U
Ipy3us patudurumpoBann KoHBeHUMIO, a ApMeHUs,
NaTteusa, Mongosa v /InTBa NOANMCANMU €e, HO eLLLe He
patudurLmpoBanu. Bce cTpaHbl, paccMaTprBaeMble B
[JaHHOM loKNage, ABAATCA CTOpOHaMu KoHBeHLMN
0 NMMKBUAaLMm Bcex hopM AMCKPUMUHALMN B
OTHOLUEHUW XeHLWMH (KNTDK).

XOTS B Te4eHUe Noc/iefHNX HECKOTbKUX NneT
B HEKOTOPbIX U3 pacCMaTpUBaEMBbIX CTpaH 6binn
NpegnpuHSTbI ONpeaeneHHble Warn B Lensix 6opbobl
C AOMALIHWM HaCU/IMeM N HAaCUJINEM MO reHAepHOMY
npu3sHaky (Hanpumep, Mpy3uns, 3cToHMA, ApMeHUs,
KbiprbizctaH, MongoBa, /laTeust 1 YKpauHa), B
Liesiom npobneme cekcyasibHOro HacUIMs B permoHe
EBpasunun He ygenseTcs 3Ha4MTe/IbHOro BHUMaHUSA

Mo CPaBHEHUIO C APYrMMUN BUAAMY HACUANS MPOTUB
XeHWwmH. B 2017 rogy B Poccum n KasaxctaHe

6bls1a OTMEHEHa Yro/IoBHAst OTBETCTBEHHOCTb 3a
onpeaeneHHble BUAbl AOMALLHEro HacuAus, YTo
MOXET OTpULLaTe/IbHO NOBAUSTL Ha 60pbOY NPOTUB
CeKCyanlbHOro Hacuus.

B HekoTopbIx cTpaHax bbiBwero COBETCKOro
Coto3a (Hanpumep, AsepbainmkaH, KazaxctaH,
Y36ekuncTaH, TYypKMeHUCTaH, Tag)XnKMcTaH, benapych
n Poccunsi) He obecneunBatoTcst bnaronpuaTHble
YC/I0BMSI, U MOPOWA CO3AAIOTCS Cepbe3Hble bapbepbl,
AN 0eaTeNbHOCTN OpraHM3aunii rpaXaaHCcKoro
06ulecTBa, BbICTYNaOLWMX 32 COBMOAEHME NpaB
4yenoBekKa, BK/toYasi OpraHn3aLumm, oTcTamBaroLme
MHTEPECHI U MPaBa XeHLUMH, YTO He MO3BO/SIET UM
3 eKTMBHO paboTaTb A5 YCTPAHEHNS PA3INYHbIX
npobnem, CBA3aHHbIX C HAPYLUEHUSIMW MPaB Ye/I0BEKa,
1 0o6MBaTbCA NPAaBOCYAMSA O/151 XKEPTB NPEeCTYNaeHUN,
CBSA3@HHbBIX C CEKCYaslbHbIM Hacunnem. Taknm
06pa3oM, MONUTUYECKMI KMMAT B 3TUX CTPaHaAX
elle bonee ycyrybnseT TpyaHOCTH, C KOTOPbIMU
CTaNIKMBAOTCS XEPTBbI Pa3NYHbIX DOPM HapyLLUEHWI
npaB YesioBeKa, B TOM YUC/IE XKePTBbI HACUINS MO
reHaepHOMY NpU3HaKy.
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OTPAHWSEHHDIE
ONPERENEHNA,
MPECTYMNEHUN,
(BA3AHHDIX (
CEKCYAJIbHBIM
HACWJIMEM, O3HAYAIOT
bESHAKA3AHHOCTb
[IPECTYNHUKOB

CUCTEMA NPABOCY/INS PABOTAET MIPOTUB XEPTB NPECTYNMEHUA —
NNCKPUMIHALLIAORHBIE MPOLIELYPHI PACCTELOBAHIS W CYQEBHOTO NPECIIENOBAHMA

YCYTYBJIEHWE BPEZIA B OTHOLLIEHMI JEBOYEK-NOAPOCTKOB, NOCTPALABLUNX OT
CEKCYAJIbHOTO HACHIUA

[OBBILLEHHAS YA3BUMOCTb — YBENUHERWE KOSIMHECTBA CIYHAEB OTCYTCTBUA
MPABOCY/IMS B OTHOLLIEHWM NPECTYNIIEHIR, CBA3AHHBIX C CEKCYATIbHBIM HACUITUEM

MOUCK MPABOCYZIUA B OTHOLLEHMW U3HACUIOBAHWA B bPAKE

MpenaTcTBUS HA NYTU K MpaBoCyauto




A. MEXIYHAPOLLHbIE
CTAHZAPTBI B OBJIACTH
[1PAB HEJTOBEKA

N3y4yeHune onpegeneHni NpecTynieHnn
Ha CeKCya/ibHOM NoYBe B paMKax
MeXAYHapOoAHbIX CTAaHAAPTOB B 06/1aCTH
npaB YesioBeKa.

B CtaTbe 2 KOHBeEHLMM O NIMKBUAALMN BCEX (hopM
AVCKPUMUHALMK B OTHOLWEHMM XeHwWwmH (KNAXK), a
Takxke B 06wWmx pekoMeHgaunsax Komuteta KK
19¢ 1 357, roBOpUTCA, 4TO BCE rOCYAaPCTBa JOMKHbI
«OTMEHUTb AENCTBUE BCEX HALMOHAbHbIX MOJTOXEHNI
B OTHOLUEHMW Mep HaKa3aHUs, KOTOPbIe ABASIOTCA
NposiIBNEHNEM ANCKPUMUHALMN MPOTUB XKEHLUNH»,
STOT NPUHLMN TAaKXe PacrnpoCTPaHSAETCs Ha OTMEHY
NOBBIX AUCKPUMUHALMOHHBIX ONpeaeneHnin
N3HaCUI0BaHNS U OpYrnx BUGOB CEKCYalbHOMo
HacUNK1S, a TaKXKe NpoLeccyasnbHbIX 3aKOHOB,
COrNacHO KOTOPbIM OCYLLECTBASIETCS CyaebHoe
npecnefoBaHme N HaKa3aHWe B OTHOLLEHUN
NPeCTynieHnI, CBA3aHHbIX C CEKCYaNlbHbIM HAaCUJTUEM.

KoHBeHuusi CoBeTa EBponbi 0 npegynpexaeHnn
1 6opbbe C HACUIMEM B OTHOLLEHUM XEHLLMH U
gomalHUM Hacunnem (CTaMbyibcKasi KOHBEHLUSA)
KacaeTcsi BOMPOCOB CEKCYa/lbHOTO HaCU/Ms, BKOYas
N3HacuIoBaHue, cneayoLmMM obpasom:

CraTbs 36 - CeKkcyanbHOe Hacuve, BKIoYas
M3HacunoBaHue
1) CTOpOHbI NPUHMMAIOT HEOBXOAUMbIE
3aKOHOAATeNbHbIE WY MHbIE MepbI ANs
obecrneyeHnst TOro, 4To6bl B YrOSI0OBHOM
nopsigKe npecnegoBanuch cnegyrome hopmbl

HaMepeHHOro NoBefeHus:

a) coBeplleHue, 6e3 cornacus, BarmHaabHoOro,
aHaNbHOTO UM OPaNbHOrO NMPOHUKHOBEHMS
CeKCyanbHOro XapaKkTepa B Teso ApYyroro
Nl C UCMOJIb30BaHMeM Ntobol YacTy Tena
UNn NpegMeTa;

b) coBepLUeHMe NHbIX aKTOB CEKCYaNlbHOrO
XapaKkTtepa ¢ n1uom 6e3 cornacus;

C) MPUHYX[AEHWe apYroro 1L CoBepluaTh aKT
CeKcyanbHOro xapakrepa, 6e3 cornacusi, ¢
TPETbUM NINLLOM.

2) Cornacue 0O/MKHO AaBaTbCs AO6POBOMBHO, B
pe3ynbTaTe CBOHOAHOIO BONEN3bABAEHNS ML,
C Y4ETOM COMYTCTBYIOLMX OBCTOSTENLCTB.

3) CTOpOHbI NPUHUMAIOT HEObXOAVMblE
3aKOHOAATeNbHbIE UIW UHbIE Mepbl A5
obecneyeHus TOro, YTO6bI MONOXKEHMS MYHKTa
1 NPVYMEHSINNCH TaKXKe K aKTaM, COBEPLUEHHbIM
B OTHOLUEHWM BbIBLUNX MU HbIHELWHMX
CynpyroB Uan NapTHEPOB, KaK 3TO NMPU3HAHO Ha
OCHOBAHWWN BHYTPEHHETO NnpaBa.

Memp,yHapo,u,Hble N permMoHanbHbI€ OpraHbl
npenoctaBnnn pas3nnyHbole Cy,CI,E6HbIe peweHnsa no
onpegeneHnto CeKCyasbHOro Hacuand, B TOM 4nucne
O TOM, KaK cneanyeTt MHTeEPNPeTUpPOBaTb BOMPOC O
cornacumn.

OCHOBbBIBasiCb Ha MeXAYHAPOAHbIX CTaHAAPTAX
B 061aCTV NpaB YenoBekKa, ciegyeT U3MeHNUTb
onpeaeneHns N3HaCUI0BaHWS, U BKITHOYUTb
B HEro NpUHyauTENbHble 06CTOATENbCTBA. B
COOTBETCTBUM C CyeOHOW NPaKTUKOM CneumanbHbiX
TpubyHanos no 6biBwein KOrocnaeum 1 PyaHae,:
N3HACUI0BaHVeE MPU3HAETCS COBEPLUEHHbIM, KOraa
NPEeCTYNHUK UCMOb30BaN «CUIY, Yrpo3y CUSTbl UK
MPUHYXAEHMEY, @ TaKXKe Korga «MCcrnonb3yeTcs
npuHyguTenbHas cpega». CornacHo peleHuio
MexayHapoAHOro yrofioBHOrO cyfa, cornacue
noTepreBLWYMX He MPYHUMAETCsl BO BHUMaHUe, ecin
06CTOATENbCTBA /IMLLAIOT VX «A06POBOJIBHOIO U
NogJ/INHHOrO cornacus». MonyaHve U oTcyTcTBME
CONPOTUB/IEHNS XePTBbI MPECTYMNIeHNS He
03Hayvaet cornacuse. COOTBETCTBEHHO, cornacue
He MOXeT 6bITb 4O6POBONbHbBIM M MOAANHHBIM, U
OHO He MMeeT KaKoro-1Mbo 3HaYeHns Npu Hanynn
NPUHYAUTENbHbIX 06CTOATENBCTB.

EBponeickunii cyg no npaBam Yenoseka (ECMY)
MOCTaHOBWI, YTO, XOTS ONpefeneHne N3HACUIOBAHNS,
npefocTaBAeHHOE Yyro/IoBHbIMU TPUbyHanamu,
OTHOCKTCS K MU3HACKMIOBaHNIO, COBEPLLUEHHOMY
BO BPEMS BOOPYXXEHHbIX KOH(ANKTOB, NOgHATbIE
BOMPOChHI ABASIKOTCS YHUBEPCANIbHBIMU U aKTYyaslbHbIMM
BO BCeX KOHTeKCTaxw. o MHeHuto Cyaa, koraa

6 KoMunTeT no NMKBUaaLmm QUCKpUMUHALMN B OTHOLLEHUW XXeHLWMH, ObLime pekomeHgaumm Ne 19: Hacunve npoTuB xeHLwmH, 1992 rog,.

7 KoMuWTeT No IMKBUAALMU GUCKPUMUHALMMN B OTHOLIEH UM XeHwmuH, CEDAW/C/GC/35, O6wwue pekomeHgauum Ne 35 0 Hacuamm no reHAepHOMy NpusHaKy npoTuB
XEHLLWH, 06BHOBNEHWMeE 06LMX pekoMeHAaLmi N2 19.

8 06BrHeHne NpoTuB Akaitecy, fleno Ne ICTR-96-4, PewweHue cyga, 02.09,1998, § 596-598.

9 MexayHapoaHbI yronoBHbIN cyg, «[paBuna ans npoueayp v AokasbiBaHUs», Jok. OOH ICC-ASP/1/3 (2002), npasuno 70 a-c.

10 M.C. npoTtus Bonrapuu, An. Ne 39272/98, CoBeT EBponbl: EBponeickuii cys no npaBam Yenoseka, 3 gek 2003 § 163.
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06BuHsembIi no geny M.C. npotus Bonrapun
npegHamMepeHHO NpuBen xepTBy B 6e3ntogHoe
MEeCTO, CO3AaHHbIX MPUHYANTENbHbIX 06CTOATENBCTB
6b110 OCTATOYHO AJ19 NPEOONEHNS CEKCYabHOM
aBTOHOMMU. CyA NpuLLen K BbIBOAY, YTO «ntoboe
CeKcyanbHOe MPOHMKHOBEHME 63 Cornacus XepTBbl
ABNAETCA U3HACUIOBAHMEM, U YTO COrnacue JOomKHO
6bITb 4O6POBONLHbLIM Pe3y/ibTaTOM CBO6OAHOIO
BOJIEN3BABNEHNS NLA, KOTOPOE OLLEHNBAETCS B
KOHTEKCTE CONYTCTBYHOLUMX OBCTOATENBCTBY.”

KomuteT OpraHunsaumnm O6beanHeHHbIX Hauui
No MKBUZALMUM AUCKPUMUHALMN B OTHOLLIEHUN
XeHwmH (Komutet KAK) B O6WMX pekoMeHaauUmsx
Ne 35 yka3bIBaeT, YTO onpeAeneHus NpecTynieHnii
Ha CeKcyasibHOV MOYBe, BKIOYAsi MU3HACUIOBaHNe
B 6paKe 1 n3HacunoBaHMe 3HAKOMbIM JIULLOM/
N3HACUIOBAHME Ha CBUAAHWM, LOMKHbI OCHOBbLIBATBLCS
Ha OTCYTCTBUM JOGPOBOJIBHOIO COrNacKs 1 yYnUTbIBaTb
NpUHYAUTENbHble 06CTONATENbCTBA. KpoMe Toro,
KomuTeT KNIXK no geny KapeH Taliar Beptugo
nNpoTuB PUANMNMMH ONUPAETCS Ha CTaHAapPThbI,
pa3paboTaHHble MeXayHapoaHbIMU cygamu. KomuteTt
KNOX npepnaraeT, 4TO rocygapcTBO JO/MKHO YAANUTb
KpUTEPUA HaCUINSA U3 ONpeaeneHunst U3HacUIo0BaHUS
U NPUHATH ONpefeneHne N3HaCUI0BaHNS, KOTOPOE:
a) TpebyeT «HefBYCMbICIEHHOIO U
[£,06pOBONBLHOrO cornacus» n Tpebyet
OT 06BMHSEMOrO fOKa3aTeIbCTBa Mep,
NPUHATBIX 4151 TOATBEPXKAEHMS COrMlacus
NnocTpaAaBLLEl CTOPOHbI/XKepTBbl

b) TpebyeT, YTOObLI AENCTBUE MMENO MECTO
B «MPUHYANTENbHbIX 06CTOATE/IbCTBAX»
1 BK/IOYASO LUMPOKMI CNEKTP
NPUHYANUTENbHbIX 06CTOATENBCTB. "

Kpome Toro, B gene M.C. npoTtms bonrapumu
ECINY nocTaHOBWA, YTO B CBSA3M C MHOXECTBOM
ncuxoniornyeckmx akTopoB UK NO NPUYMHE CTpaxa
nepeg npecTynHUKOM XepTBbl CEKCYa/IbHOro Hacuaus,
0COBEHHO HECOBEPLUEHHO/IETHME JEBOYKM, 3a4aCTyHO
He OKa3bIBalOT CONPOTUBNEHUS MPECTYMHUKY.*
Cyn noguepKHYN, YTO «/1I0B0M XECTKNIN NOAXOL,
B paMKax cyfebHoro npecnefoBaHns B Ciyqasx
CeKCyaslbHOro Hacunus, Hanpumep, TpeboBaHue
[,0Ka3aTenbCTBa (PM3MYECKOro CONMPOTUBIIEHNS
YKepPTBbI NMpY JII06bIX 06CTOATENbCTBAX, CO3AAET PUCK
TOrO, YTO ONpPEeAENeHHbIE TUMbl U3HACUNOBAHMS MOTYT
oCTaBaTbCsl 6e3 HaKa3aHUs, YTO CTABSAT NOJ, yrpo3y
3 hEKTUBHYIO 3aLMTY CEKCyaslbHOM aBTOHOMUM
YyesioBeKa ...» TaKMM 06pa30oM, rocyaapcTBo 0653aHO
yCTaHaB/MBaTb HaKa3aHune 1 obecneymBaTtb
acbdhekTnBHOE cyaebHoe NpecneaoBaHme «1bbIx
CeKcyasibHbIX iencTBuiA 6e3 cornacus, B TOM YMcCe B
cnyyasx, Korga XxepTBa NpecTyn/ieHns He oKasbiBana
(PU3NYECKOrO CONPOTUBNEHUSI».

B PykoBopCcTBe Mo 3aKOHOJaTeNbCTBY B
OTHOLUEHMM HacuIMs NPOTUB XeHLWMH OOH Takxke
rOBOPUTCS, YTO 3aKOHbI B OTHOLLEHMW CEKCYa/IbHOrO
HacUAUsi AOMKHbI BKIKOYATb B CEOS LUIMPOKUIA CNEKTP
NPUHYAUTENbHbIX 06CTOATENBCTB M HE NOJYEePKMBATb

npecrtynneHuna M3nnHe npnMeHeHne Cubl.
11 M.C. npoTtus Bonrapuu, § 102-107 1 163.
12 KoMunTeT no NMKBuaaLmm UCKpUMUHALMW B OTHOLEeHUM xeHwmuH, CEDAW/C/GC/35, O6wwue pekomeHgauum Ne 35 0 Hacunmm no reHAepHOMy NpusHaky npoTvB
YKEHLUMH, 06HoBNeHne O6LMx pekoMeHaaumii Ne 19, §5.
13 KapeH Taitar Beptugo npotus dununnun, KNDK, YBegomneHne Ne 18/2008, lok. OOH CEDAW/C/46/D/18/2008 (2010), § 8.9(b)(ii).
14 M.C. npoTtuB Bonrapuu, An. 39272/98, EBponeiickuii cyf no npaBaM YenoBeka, peleHvie oT 4 fekabps 2003, § 164.
15 Cm. § 166.
16 PyKkoBOACTBO N0 3aKOHOAATENbCTBY B OTHOLUIEHWUN HACUAUSA NPOTHB XeHwWwmuH, OOH, 2010 roa, ST/ESA/329, p. 26, Ha caiiTe: http://www.un.org/womenwatch/daw/
I I
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KomuteT KNK 1 CneumanbHbii goknagdnk OOH

B OTHOLUEHUWN HACUINA MPOTUB XEHLUNH, €r0 MPUYMH

1 NOCNEeACTBUN PEKOMEHAYIOT pacCMaTPUBAEMbIM

CTpaHaM BHECTU MOMpPaBKU B AUCKPUMUHALMNOHHbIE

onpegeneHns N3HaACUNOBaHUSA U CEKCYyaslbHOro

Hacunns:

e Kbiprbi3ctaH: B 2018 rogy 3anpoc KomuTteTa
K1) B OTHOLWEHNM NOXULLLEHUIN HEBECT
peKoMeHA0Bas CTpaHe BHECTM NOMPaBKX B
onpepgeneHne N3HaACUIOBaHUS C TEM, YTOObI OHO
«OCHOBbIBANOCh Ha OTCYTCTBUM JOBPOBOLHOIO
COrnacus v yYnTbiBano NPUHyANTENbHbIE
06CTOATENbCTBA;17

e [py3us: B 2016 rogy CneumanbHbIN gOKNaQ4YMK
OOH B OTHOLLEHUN HAaCUINSA NPOTUB KEHLLNH
nocne BU3MTa B CTpaHy NOpPeKoMeHAoBana
«BHECTW MOMNpPaBKN B onpegeneHme
N3HaCWUI0BaHKS B YTONOBHOM KOAEKCe A8
obecrneyeHns ero COOTBETCTBUS MNOMOKEHNAM
KoHBeHUMN 0 NMKBMAaL MK Bcex hopm
ANCKPUMUHALNM B OTHOLUEHUW XEHLMH 1
CTamMby/IbCKOM KOHBEHLMWN»;18

e OcToHus: B 2016 rogy Komutet K/1IK
B CBOMX 3aK/TIOYUTE/bHbIX 3aMeYaHu1aX
BbIpa3n/i 06eCNOKOEHHOCTb B OTHOLLEHUN
Yy30CTW onpefeneHns n3HacunoBaHus 1
NOpPEeKOMEHA,0BaN «BHECTM NOMPaBKX B
YroNoBHbIN KOAEKC, YTOBbI MepecMoTpeTb
onpepeneHne N3HaCUIOBaHUSI KaK AencTBUN
CeKcyasibHOTO XxapakTepa 6e3 cornacus, BHe
3aBMCMMOCTY OT 601, PU3NYECKOro Hacunus u/
nnn yuwepba aas 300poBbs UM Yrpo3bl.19

B. [IPOBJIEMbl MECTHOIO
SAKOHOZATEJTbCTBA Y
[TPAKTIKI

N3y4yeHne npobnem c onpegeneHnamMu
NpecTynJeHn Ha CeKCyaslbHOWN NoyBe
B PaMKaX MEeCTHbIX 3aKOHOB U NMPaKTUK B
Espasun.

. OCHOBAHUA A/11 OCBOBOXAEHUA OT
YroJI0BHO OTBETCTBEHHOCTU U/UNK
HAKA3AHUA COIMMACHO YIro/1I0BHbIM
KOAEKCAM

Ecnu kT0-nnb0 coBepLiaeT npectynnexHue,
COTMTACHO MOMIOXEHUSIM KOJ,EKCOB PacCMaTPUBAEMBbIX
CTPaH, 3TO INLLO MOXKET He BCerga NoHecTu
HaKa3aHWe Uv 6bITb MPU3HAHHbBIM BUHOBHbIM, €C/N
COBepLLEHHOE NpecTyneHne KnaccudmumpyeTcs
KaK MeHee cepbe3HOoe NI MeHee TshkKkoe.» MHorune
NPecTynaeHuns, CoBepLiaemMble MPOTHB XKEHLLMH U
[EBOYEK, CHNTAIOTCS MEHEee cepbe3HbIMM/MeHee
TSOKKMMU MPECTYNIEHUSIMU, K KOTOPbIM TEOPETUYECKM
MOTYT MPUMEHSTLCA C/IEAYIOLLME NMOTOKEHNS, B TOM
yuncne B OTHOLWEHMM CEKCYaNbHOMO HAaCUIUS, YTO
MO3BOJISIET NPECTYNHNKAM U36eXaTb HaKa3aHus.

e [lpv3HaHKe He onacHbIM gns obuiecTBa

Ecnu nnuo coBepluaeT npecTynieHue,
KoTOpOe 6b1/10 MPU3HAHO MEHEE CEPbE3HbIM UK
MeHee TSHKKUM, M 06CTOSTeNbCTBA, CBA3aHHbIE C
NpecTyniaeHnem, BNocaeACcTBUN U3MEHSIOTCS, B
pe3ynbTaTe Yero NpecTynHUK cumTaeTcs «6onee
He oMnacHbIM /151 06LLECTBa», 3TO INLLO MOXET
6bITb NPU3HAHO HEBMHOBHbIM B COBEPLLEHUN
npecTynaeHus. B Te4eHne MHOMUX IET BO MHOTUX
NMOCTCOBETCKMX CTPaHaX 3TVM MOJIOXKEHMEM YacTO
3710ynoTpebnsnu B Lensix ocBoboxaeHus ot
OTBETCTBEHHOCTU /ML, COBEPLUMBLLMX CEKCYaNbHble
NPecTynaeHus, Nocse BCTYNAeHUs B 6pak C KXepTBoWn
npectynsieHus. Ctatbs 134 YronoBHOro KofeKca
Poccuu no-npexHeMy NpsiMo npegycMaTpuBaeT,

vaw/handbook/Handbook%20for%20legislation%200n%20violence%20against%20women.pdf

17 KoMuTeT no NMKBUAALMN AUCKPUMMUHALMM B OTHOLLEHMM XKEHLLMH, 3anpoc B OTHOLWEHWM Kbiprbi3cTaHa cornacHo CTaTbe 8 GakynbTaTUBHOIO MPOTOKONA K
KoHBeHLuM 0 NKBMAALMK Bcex GopM AUCKPUMUHALMM B OTHOLLEHUW XKEHLLUMH, 21 ceHTa6ps 2018 roga, CEDAW/C/OP.8/KGZ/1, nyHKT 92.
18 Ooknag [ly6pasku CuMoHOBMY, CNeLuanbHOro AOKNAAYMKaA B OTHOLIEHUM HACUIUS MPOTUB XKEHLLMH, er0 MPUYMH W MOCIEACTBUIA, O ee Muccum B Mpysum; 22

ntonsa 2016 roga, A/HRC/32/42/Add.3

19 KNK 3akntountenbHble 3aMeyaHuns no nsaToMmy v LecToMy NepuofnyecknM foknagam, npefoctaBneHHbiM IcToHneld, 18 Hosbps 2016 roga, CEDAW/C/EST/CO/5-

6, NyHKTbI 18(b) 1 19(b).

20 YronoBHble KOAEKCbl 6OMBLIMHCTBA PacCMaTPUBAEMbI CTPAH ONPeAENsoT TPU KaTeropymn NPECTYNHbIX AeSHWUI (MeHee TSXKKUE, TSHKKUE 1 0Co60 TSHKKME),

B 3aBMCMMOCTH OT CTEMNeHU TshxecTn. CTeneHb TSHKeCTW NPeCTYNNeHNIN onpeaensieTcs MepamMu HakasaHus, CBA3aHHbIMW C KOHKPETHbIMM NpecTynaeHnsmMu. Hanpumep,
COrnacHo YronoBHOMY KoaeKcy [py3uu, MpecTynieHne, HakasyeMoe nneHreM CBO60AbI Ha CPOK A0 5 IET, ABSETCS MeHee TSHXKKUM NnpecTynieHneM. MpecTtynnexus,
HaKkasyeMble TIOPEMHbIM 3aK/1t04eHMEM Ha CPOK OT 5 10 10 NeT, ABASKIOTCS TSHXKKUMU NpecTynneHnsMu. MpecTynneHuns ¢ Mepoi HakasaHus B BUAE NWLIeHWs cBo6oabl Ha 10

NeT ABNSATCSA 0060 THKKUMMN npectynjieHnamun.
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4TO ecnn coBepLIeHHoNeTHee 1L (cTaple 18 neT)
YXEHUTCS Ha ieBYyLLKe MaagLle 16 neT, C KOTOPOW OHO
MMeJIO NOJIOBbIE CHOLLIEHWS C ee MPEeANoiaraeMoro
COorylacus, OHO He MOoHeCceT HaKa3aHue 3a
M3HACUI0BaHMeE NO CTaTyTHOMY Npasy (NonoBoe
CHOLLUEHME 1 MHble JENCTBMSA CEKCYa/IbHOIO XapaKTepa
C INLLOM, He JOCTUTLLMM 16 neT). XoTs 6pak B Bo3pacTte
[0 18 neT (16 NeT B UCKOUYUTESbHBIX CNy4YasX)

He MOXeT ObITb OPUANYECKN 3apPerncTpPUpoBaH

B Poccum, aBTOHOMHbIE pernoHbl Poccun nmetot
npaBo elle bonee CHU3UTb 3TOT BO3pacT A0 14 fneT.
MonoxeHne 06 0CBOOOXAEHNS OT OTBETCTBEHHOCTU
He TO/IbKO 0CBO6OXKAaeT NPecTynHuKa oT
HaKa3aHWsl, eCiv OH 3aPErncTpupyeT 6pak, Ho U

He obecneynBaeT Had/eXallel 3aluUTbl 4EBOYKN
Kak HecoBepLUeHHOoeTHero n1ua. Kpome Toro,

CY[, MOXET NPU3HaBaTb 1 NMPU3HAET COXUTENBCTBO
6e3 pervcTpaunn 6paka Kak 3aKOHHbIN 6pak,

€CJIM CTOPOHbI AOCTUIIM pa3peLLleHHOro Bo3pacTa
BCTYNNEHMSA B 6paK. M 370 Takxe NO3BONSET NnLLy,
COBEPLUMBLIEMY M3HACKIOBAHME MO CTaTyTHOMY
npaBy (N0/I0BOE CHOLLEHWE U MHbIe 1eCTBUS
CeKCyasnibHOro xapaKTepa C INLLOM, He JOCTUMLUM 16
NeT), n3bexxaTb HaKasaHua.

e [lpumupeHne

MpecTynHUK MOXeT 6bITb NPU3HAH HEBMHOBHbIM
B COBEPLUEHMM NPECTYN/IEHMS, €C/TN OH NPUMUPUICS
C NoTepreBLIei CTOPOHON U «<KOMMEHCMPOBa»
HaHeCeHHbI Bpeq, 6e3 AanbHelnlero pacciegoBaHms
npecTynaeHus. Yactoe UCNob3oBaHme 1
3710ynoTpebneHne NpUMMUPEHNEM NPUBOLUT K TOMY,
4TO LA, COBEPLLMBLLME CEKCYa/IbHOE Hacume,
He HeCyT Yro/IOBHOMO HaKa3aHus U Kaknx-nmbo
nocneacTBuii 3a cBou AencTeus (cM. Tabnuupl 3-8).
370 NMb0o paspelleHo 3akoHOM (Kak B MongoBe, Tak
1 KazaxcTaHe B OTHOLLIEHWM U3HACUIOBaHUS), NMb0o
NCMOMb3yeTcst HeoPULMaNbHO B XOAE pacciiefoBaHNs
NMPOKypopamMm, KOTOPbIM B 3TOM C/ly4ae He
NPUXOANTCS MPOBOAMUTL JasibHelLlee pacciegoBaHme
no hakTy 06BMHEHMSA UV MPERBSBASATL 06BUHEHME;
NIV XKe 3TO NPOUCXOAMUT, KOraa noTepreBLlas CTOpoHa
OT3bIBAET 3asB/eHME (UM NOABEPraeTCs 4aBNEHUIO
B Lie/1SIX OT3bIBa 3asIBIEHNS) O CEKCYyaSlbHOM HAacKUInK
Ha TOM OCHOBAHMM, YTO OHa «MPUMUPUIACH» C NINLIOM,
COBEPLUMBLLMM NPECTYNEHME,

e [lpyrue UCKYeHUS, NpeayCcMOTPEHHbIE
A5 «<MEHEe CEPbE3HbIX/MEHEE TIKKNX»
I'IpeCTyI'II'IEHI/Il\/JI, ABNAKOTCA: aKTUBHOE
packasiH/e — L0 MOXET He NMPUBEKaTbCs
K OTBETCTBEHHOCTU, €C/IY OHO J,0OPOBOSIbHO

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

MPU3HaeT CBOK BMHY, MOMOTraeT pacc/iefoBaHNio
NN «KOMMEHCUPYET» MPUYNHEHHbIN Bpeq,
(0bbI4HO NyTEM NpefoCTaBAeHUS AeHEXHOW
CYMMbl, HO «<KOMMEHCaLMsI» MOXET BKOYaTh,
HanpuMep, onnaTy MegULMHCKOTO fIeYeHus
noTepreBLUel CTOPOHbI); 0CBOBOXAEHME

nop, 3a/10T — JINLLO MOXET 6bITb 0CBOOOX/AEHO

OT YroIOBHOMW OTBETCTBEHHOCTU, €C/IN OHO
BHOCWT B KayeCTBe 3a/10ra ONpefeNieHHyo
LEHEXHYI0 CYMMY MU HEABUXMMOE UMYLLECTBO
Y BEMOHCTPYMPYET NPMMepHOe NoBefeHne B
TeYeHue onpeaeNeHHoro Nepuopa BpeMeHu; n
3aMeHa Ha afiMUHUCTPaTHBHYH OTBETCTBEHHOCTb
- NPV HaNOXEeHMN aiMUHUCTPATUBHOIO
wTpada 3a fesiHre, KOTOPoe NOANEXNT
YrofIOBHOMY HaKa3aHuto. XoTs B COOTBETCTBUM
C CYLL,eCTBYOLLMMM YTONOBHbIMU KOAEKCAMU 3T
NONOXeHWs TEOPETUYECKM MOTYT 0CBOBOXKAATD
OT OTBETCTBEHHOCTU /1L, COBEPLUNBLUMX
HEeKOTOpbI€e YroNOBHbIE NPECTYNEHUS, B
HaLueM UCCNefA0BaHNN HA HACTOSILLMIA MOMEHT
Mbl HEe 06HaPYXMN KaKUX-TMH0 cepbe3HbIX
310ynoTpebaeHN N STUMUN NONOXKEHNSIMU B
OTHOLUEHWM CEKCYaNbHOTO HaCUMS.

XOTS LleNbto 3TUX MONOXKEHNN ABASIETCS
obecneyeHre MArkoro 1 ryMaHHoro obpatieHus ¢
JML,AaMK, COBEPLUMBLUMMY MEHEe Cepbe3Hble/MeHee
TSDKKME NPECTYNIEHUs, OHV MOTYT NPUBOAUTD K
6e3HaKa3aHHOCTU 3a HACUbCTBEHHbIE MPECTYMN/IeHNS
Mo reHAePHOMY MPU3HAKY B OTHOLLEHWM XEHLLNH
1 geBoYek. [laxe cam haKT KnaccuduKkaumm Takmx
NPecTynaeHNN Kak MeHee Cepbe3HbIX/MEHEe TIKKUX
npensTCTBYyeT 06ecneyeHnto NpaBocyams 4s XepTB
CeKCyanbHOro Hacunus.

Il. U 3BHACUZTOBAHUE U PYTUE
®OPMbI CEKCYA/ZIbHOIO HACUNUA -
OrPAHNYEHHDbIE ONPEAENIEHUSA

B yronoBHble KogeKcbl 60MbLINHCTBA
MOCTCOBETCKMX CTPaH BKJIOYEHbI 3 OCHOBHbIX BMAA
NPecTynAeHNin, CBA3aHHbIX C CEKCYaNIbHbIM HAaCUINEM:
1. WV3HacunoBaHue;

2. HacunbCTBEHHbIE BENCTBUS CEKCYabHOMO
Xapakrtepa; 1

3. TloHyX[eHue K N0JIOBOMY CHOLLIEHUIO/AeNCTBUSIM
CeKCyaslbHOro xapakrepa.

B noknapge opraHumsaumm «Equality Now» 2017

roga «The World’s Shame: The Global Rape Epidemic
- How laws around the world are failing to protect
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women and girls from sexual violence» («<MupoBoi
nosop: Mob6anbHas annaemMunst U3sHaCUIOBAHNN —
MoyeMy 3aKOHbI MO BCEMY MUPY He obecneymBatoT
3aLLMTY XKEHLLMH N 1eBOYEK OT CEKCYaNbHOro
HacKUs») CPaBHMUBAKOTCS CAeMNaHHble BbIBOAbI C
nepeyYncneHHbIMM peKkoMeHaaunsamMmn BupTtyanbHoro
LieHTpa 3HaHun OOH. B 3ToM goKknage Takxke
CPaBHUBAIOTCS 3TW 3aKOHbI C peKOMeHZaumMsMK,
pa3paboTaHHbIMW 3KCMEePTaMu B faHHON o6nacTu.

OpraHu3zaums «Equality Now» nonaraet, 4to
Ba)XXHO faBaTb OnpefesieHns NpecTynieHuni,
TaKMX KaK M3HaCKI0BaHWe, KOTOPble UCTOPUYECKN
MCNO/b30BANNCh 1 10 CUX NOP UCMONb3YHTCS
B KaYeCTBE MHCTPYMEHTa NaTprapxaabHOro
YrHeTeHWs U NOAYNHEHUS, IMaBHbIM 06pa3oMm, B
OTHOLLEHUY XEHLIMH N IeBOYEK, TAaKUM 06pa3om,
4yTObbI ONpEeaeneHns OTpaXanu reHaEePHbIN
XapaKTep npecTynieHuit. 3aKoHbl O CEKCyaslbHOM
HacuAUM JOMXKHbBI OOMHAKOBO HaKa3biBaTb BCE
aKTbl MPOHUKHOBEHMS CEKCYa/IbHOIO XapaKTepa u
obecneyrBaTb paBHbI JOCTYM K MPABOCYAMIO ANs
BCEX XePTB 3TUX NPECTYNEHUI, BHE 3aBUCUMOCTH
OT WX M0oa, CEKCYaslbHON OPUEHTALMN U FeHAEePHOM
NOEHTUYHOCTM 1 cnocoba NPOHMKHOBEHUS
CeKCyanbHOro xapaKkrepa.

U3HacunoBaHue

B 60/1bWMHCTBE MOCTCOBETCKMX CTPaH
M3HACUNOBaHMe onpeaensieTcs Kak NPOHUKHOBEHWE
MOJI0BOTO Y/ieHa BO BMaranuiie (C npuMeHeHnem
HacuUnus, yrpo3bl HACUANS UK 3n10yNoTpebneHns
«6eCnoMOLLHbIM COCTOSIHUEM>» XEPTBbI). ITO
onpeaeneHve 1 NOHNMaHME N3HACUIOBAHUS KaK
NMPOHNKHOBEHME MY)XCKOTO MOJIOBOTO Y/1€Ha B
YKEHCKME NOJOoBble OpraHbl AENCTBYET A8 BCEX
IOPUCAMKLMI, 33 UCKOYEHEM ICTOHUN, [py3un
1 YKpavHbl#, rae HeT pa3inyunii B OTHOLLEHUN
NpecTynaeHnii B 3aBMCUMOCTM OT NoJia NoTepreBLUen
CTOPOHbI UM CPEACTBA COBEPLUEHNS HACUAUS (CM.
Tabnunuy Ne 1),

HacunbcTBEeHHbIE AeNCTBUSA CEKCYasIbHOTO
XapakTepa

OnpegeneHune NpPecTynaeHns «<HacUNbCTBEHHbIE
[eiCTBUSA CeKCYasIbHOro XapaKTepa» B 3aKOHax
MOCTCOBETCKUX CTPAH aHa/IOrMYHO OnpeseeHnto
N3HACWUOBaHUSA B TOM CMbIC/IE, YTO OHO
noapasymeBaeT Hacuare, yrposy Hacuams uam
3n0ynotpebneHune «6ecrnoMOLLHbIM COCTOSIHUEM
XXepTBbl NpecTynaeHns. OgHaKo 3TO OTHOCUTCS K
[eiCTBMAM, KOTOPble He CBSA3aHbl C MPOHUKHOBEHMEM
MOJIOBOTO Y/IeHa BO BJlaranyile, a CKopee CBsi3aHbl
C NMPOHVKHOBEHWNEM B MHble OTBEPCTMS MOMOBbIM
Y/IEHOM USIX UHBIM 06Pa30M, U 3TU AENCTBUS TaKKe
MOTYT COBEpLUATLCS MLAaMU ogHOro nona. Cratbu
06 N3HACKUIOBAHWM U HACUIbCTBEHHbIX AENCTBUAX
CeKCyaslbHOro XxapakTepa 06bI4HO NpeanonaratT
aHanornyHble HaKasaHus.

MoHy)xpeHue K NosI0BOMY CHOLLEHUIO/
AEUCTBUSAIM CEKCYa/IbHOIO XapaKTepa

MpecTynieHne, 3aK04atoLLEECs B MOHYXAEHUN
K MONOBOMY CHOLLEHWIO, BK/ItOYaeT B cebs ntobon
13 BbILLIEYNOMSIHYTbIX aKTOB M3HACUI0BaHUS
N HAaCWUJIbCTBEHHbIX AEeNCTBUI CEKCYaNIbHOMO
XapaKTepa, HO OHO COBEPLUAETCS C UCMOJIb30BAHMEM
LIaHTaXa, yrpo3 YHUUYTOXEHNS UMYLL,ECTBa UK
o 3/10ynoTpebaeHneM NOSTHOMOYMSIMUN UK
3aBUCMMOCTbIO XXepTBbl. [TOHY)XAEHWE K MOM0BOMY
CHOLLIEHNIO/AENCTBUSIM CEKCYalbHOMO XapaKTepa
KnaccuguumpyeTcs Kak MeHee cepbe3Hoe/MeHee
TSHKKOE MPecTyn/eHne, YeM N3HaCUIOBaHNe Unn
HaCUbCTBEHHbIE AENCTBUSI CEKCYaNlbHOMO XapaKTepa.

. 9/IEMEHTbI COCTABA NMPECTYNJIEHUNA
Hacunue

Hacunve v yrpo3a Hacunms, Kak 31eMeHTbl COCTaBa
NPEeCTYNIeHUs U3HACKUNOBAHMS, MOHNUMAKTCS TONbKO
KaK cpeficTBa p13nyecKoro BO3aencTemsl, Ho He
MCUXOSTIOrMYECKMI UM SIKOHOMUYECKU yLLep6 nnm
ntobas gpyras dopma npuHyxgeHus. Kpome Toro,

21 cToHus: § 141. Vi3HacunoBaHue (1) MonoBoe CHOLIEHME UK COBEPLUEHNE MHOTO aKTa CEKCyabHOro XxapaKTepa ¢ INLOM NPOTUB €ro UV ee BOJN C
MPUMEHEHWEM CUMbl MW C UCTIO/Ib30BAaHMEM CUTYaLMM, NPY KOTOPOI YeOBEK He CNOCO6eH OKa3aTb COMPOTUBEHME WU OCMbICANTL CUTYaLMIO. ..

Ipy3us: Ctatbs 137 - Vi3sHacunoBaHue

1. Vi3HacunoBaHue sBAseTcs Nto6oin d,)opMOl"’I NMPOHUKHOBEHWA CEKCYa/IbHOIo XapaKTepa B Te/10 Ye/sl0BeKa C UCNoJ/ib30BaHNEM ntoboit yacTu Tena unm npegmMeta,
COBEPLUEHHOrO C NPUMEHEHUEM Hacunna, nog yrposoﬁ Hacunua nan c UCrnosib3oBaHneMm 6€CHOMOUJ,HOI'O CoCTOAHNA nmepneBmeﬁ CTOPOHbI...

CTaTbs 138 - VIHble AeMCTBUS CEKCYanbHOrO XapaKTepa

1. ViHble feiicTBUS ceKcyanbHOro XxapakTepa, KOTOpble He COAepXaT 3/1IeMEHTOB NPeCTYMNEeHNs B COOTBETCTBUM CO CTaTbel 137 HacToswero Kogekca, CoBepLieHHbIe C
NpYMEHEeHNEM HaCUWs, NOA YrPO301 HACUNUS MU C UCTO/b30BaHMEM 6ECNOMOLLHOTO COCTOSIHUS MOTEPMeBLLEl CTOPOHDI. ..

YkpawnHa: Ctatbs 152. U3HacunoBaHue

1. ﬂ'eﬁCTBMﬂ CeKCya/lbHOTO XapaKTepa, CBA3aHHbIe C BarajivlHbIM, aHa/ibHbIM U OpasibHbIM NMPOHUKHOBEHWEM B TeJ10 [ PYroro 4ejioBeka ¢ UCNoJsib30BaHNEM reHuTanuii

nnu Nto6oro apyroro cybbekTa, 6e3 cornacus noTepresLUei CTOPOHbI (M3HACUIOBaHWE). ..
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yrpo3a Hacuusi oMkHa bbITb He3aMeaNTeNIbHOM,
4TObbI ABMIATLCA 3/IEMEHTOM COCTaBa NPECTYN/EHNS.
Yrpo3bl byayLiero Hacuausl, KAKUMK Bbl CEPbE3HbIMM
OHW HK BbIN, He paccMaTpuBatoTcs. Takue yrposbl
BCe XXe MOTyT NpefcTaBnsTb cO6oM NpUHYXAEHNE,
N SIBIATHCS YTOTOBHO HAKAa3yeMbIMM, HO B MEHbLUEN
CTeneHu, a MHoraa gaxke 6e3 HakasaHus B BUae
nuieHnsa ceobogpl. Kpome Toro, B OTHOLLIEHUM
MOHY)XAEHWS K NOJIOBOMY CHOLLIEHUIO/AeNCTBUSIM
CeKCyanbHOro XxapaKTepa MOXeT NPUMEHSATHCS
6onbliee KONNMYECTBO UCKTHOYEHNIN B OTHOLLEHUM
0CBODBOXKAEHMS OT YrONIOBHOM OTBETCTBEHHOCTH/
HakasaHus.

«becnomoLLHOe COCTOSIHME» XKEPTBbI
NPecTynieHns BKAOYEHO B CTaTbW O CEKCYalbHOM
HacuMY B KAYeCTBe a/IbTEPHATMBHOIO 3/IEMEHTA
TpeboBaHMSI OTHOCUTENBHO JOMOHUTENIBHOIO
HacUIKS CO CTOPOHbI NPecTynHKKa. OHO He
NHTEPMNPETUPYETCS KaK NPUHYXAEHWE Uin
NpUHYAUTENbHbIE 06CTOSTENBCTBA, COMMTACHO
onpeaeneHnam B MeXAyHapOaHbIX CTaHAapTax,

1 ONpefeneHo 3aKOHOM JINLLb B HECKOJTbKUX
topUCANKLMSIX.> OO4HAKO MPAKTMKa B OTHOLLIEHUW 3TOMO
3/1eMeHTa NPeCcTYN/eHNs CX0Xa BO BCEX PUCAMKLMAX
- «B6eCcrnoMoLLHOe COCTOSHME» pacCMaTpPUBaETCS

KaK COCTOsIHME, KOTOPOE HE MO3BOJISIET XKEPTBE
NPecTynaeHns MOHMMaTb CMbIC/T COBEPLUAEMbIX
NPOTMB HEro/Hee AeNCTBUI UK OKa3biBaTb
COMPOTUBAEHWNE STUM BENCTBUSAM MO Pa3fNYHbIM
NpUYNHaM, TaKMM KaK BO3pacT, MHBaNNgHOCTb,
npo6aemMbl C MCUXUYECKUM 30POBLEM, BO3AENCTBME
anKOroNs UM HAPKOTUKOB U T. 4. OTCyTCTBME
COMPOTUBIEHNS CO CTOPOHbI XEPTBbI NMPECTYMNNeHUs,
€CJ11M 3TO He CBSI3aHO C OObIYHbIM MOHMMAHMEM
«HeCrnoMOLHOro COCTOSAHNUS», 03HAYaET, YTO
npecTynieHune He byaeT knaccuduuMpoBaTbCs

KaK n3HacunoBaHue. Takum obpa3om, yunTbiBast
TpeboBaHMSt OTHOCUTENIbHO JOMOHUTENIbHOMO
HaCUIMS CO CTOPOHbI MPECTYMHMKA U NMOJIOKEHUS
OTHOCUTENbHO «6ECMOMOLLHOMO COCTOSHUSA,

3aKOH YKa3blBaeT Ha TO, YTO OTBETCTBEHHOCTb
NEXUT Ha KePTBE CEeKCyalbHOro HacKUIus B BUAE

OKa3aHus CONpOTMB/IEHUS NMPECTYMHMKY, a He Ha
NPEeCTYMHMKe, KOTOPbI COBEPLLAET CEKCYanbHOe
Hacuave. 3aKOH TaKXKe UTHOPUPYET MHOTUE apyrue
NMPUYLHBI, MO KOTOPbIM XXepPTBa NPecTynieHuns He
MOXXET CONPOTUBNATLCS, HaNpUMep, eC/lM OH/oHa
Haxogucs B M30/IMPOBAHHOM palioHe, OMacasncs
(-nacb) nonyyYeHns 4ONOMHUTENbHbBIX TPABM B C/lyyae
MOMbITKM CONPOTUBASATLCSA/Y6EXaTb UM NPOCTO

6b1/1 (-a) Mapann30BaH (-a) CTpaxoM, a TaKxKe MHorue
Apyrvie npuynHbI.

B pykoBogsawmx npuHumnax «OOH-KeHLMHbI»
FOBOPUTCS, YTO 3aKOHbI 06 M3HACKMNOBAHWM U
CEKCyanbHOM HaCUINN He O/HKHbI BKOYATb
TpeboBaHVe OTHOCUTENIbHO OKa3aTeIbCTBa
NPUMEHeHNS AOMONHUTENIbHOM CUJbI, MOCKOJbKY
N3HaCcUI0BaHMe caMo Mo cebe siBNseTCA
HaCUIbCTBEHHbIM JeACTBUEM, U YTO AOMONHUTENIbHOE
Hacunve cnefyeT pacCMaTpyBaTh KaK OTArYatoLWmi
(baKTOp, YTO TAKXKE COOTBETCTBYET NMOJIOKEHUAM
CTambynbCKOW KOHBEHLMN.

OTcyTcTBUE J,06POBO/ILHOIO U NOAJIUHHOIO
cornacus

Bonpeku ykazaHHbIM MeXayHapOaHbIM U
pernoHanbHbIM CTaHAapTaM, PaCCMOTPEHHbIE
3aKOHbI He BKJTO4AIOT OTCYTCTBUE JOOPOBOSIBHOMO U
NOASIMHHOIO COMMTacmsi CO CTOPOHbI XEPTBbI HACUUSA
KaK 3JIEMEHT COCTaBa NPEeCTYNEHWNN, CBA3aHHbIX C
ceKcyanbHbIM HacunveM (cm. Tabnuuy Ne 1). CornacHo
nepBOMY 3aKOHY TaKOro pofa B permoHe, MoNOXeH S
YronoBHOro Kogekca YKpaviHbl, BCTynatowme B
cnny 11 auBaps 2019 roga, onpegenstoT nososoe
CHOLLEeHMe He3 cornacus XepTBbl KaK M3HACUIOBaHMeE.
OpHaKo 3aKOH MO-NpexHeMy He npegycMaTpuBaeT,
4TO cornacue fOMKHO 6bITb JOOPOBONBbHbIM,
NOAJ/IMHHBIM U BONEN3BSABUTENbHBIM, U YTO OHO
OO/IHKHO OLLEHNBATbLCS B KOHTEKCTE COMYTCTBYHOLLMX
06CTOSTENbCTB, KaK yKa3aHo B KoHBeHumn OOH K/10K
1 CTamMbyIbCKOM KOHBEHLMM U, KK 3TO YKa3bIBaeTCs
B 3aKOHax, pa3pabaTbiBaeMbIX B HaCTOsILLEe BpeMs
ApYrumn cTpaHamu, HanpumMep, B LLiBeuuu, B CBA3K

22 Hanpumep, YronoBHbIl Koaekc Mpy3umn onpegensiet NoHyxaeHue cnegyoLm obpasom: «<HesakoHHOE orpaHunyeHne cBo6ofbl eiiCTBUI YeNoBeKa, TO eCTb
(h13nYecKoe UM NCUXMYECKOE MOHYXAEHWE K COBEPLUEHUIO U HE COBEPLLEHUIO JeCTBUI, OCYLLECTBIEHE KOTOPbIX UM BO3AEPXKaHME OT KOTOPbIX SIB/ISIETCS €ro NpaBoM,
160 K ToMy, UTO6bI Ha cebe UCnbITaTb BO3AENCTBME, MPOTMBOPEYaLlee ero CO6CTBEHHbIM BoJe W xenaHuio» (CTaTbs 150).

23 ApMeHus (CTaTbs 138): «UL0, KOTOPOE NO 06CTOATENBCTBAM NMOCTOSIHHO UV BPEMEHHO HE MOXET COMPOTUBAATLCSA NPECTYNHUKY UM MOHUMATb XapaKTep
COBEpLUEHHOrO NMPOTMB HEro AesiHUS, a TaKXKe L0, He JOCTUTLIee ABeHAALATUIETHEro BO3pacTa.

MongoBa (CTaTbsi 171): «C MCMONb30BaHMEM HECMOCOBHOCTY NOTEpPMEeBLUE CTOPOHbI 3aLUTUTbL Ce6S UK BbIPa3nTb CBOIO BOJIHO...»

JcToHus (§ 141): (1) MonoBoe CHOLWEHWE UM COBEPLLEHME MHOTO aKTa CEKCYalbHOTO XapaKTepa C IMLOM NPOTMB ero UK ee BOW C MPUMEHEHNEM CUIbI UAN C
MCMOb30BaHMEM CUTYaLMK, NPU KOTOPOM YeNoBeK He CNoco6eH OKasaTb CONPOTUBEHNE UM OCMbICIUTbL CUTYaLMIo... § 147. Hecnoco6HOCTb NMLa B BO3pacTe A0 fecsiTH

JieT NOHUMaTb Nnpoucxogauiee

B NOHWMaHMM NpecTynneHunit, npeAycMOTPEHHbIX HACTOSALWMM Pa3genom, MU0 CYUTAETCs HECMOCOBHbBIM MOHKUMATb NPOUCXOASALLEE, ECAIN EMY/eli He UCMIONHUNOCh AECATY NeT.
Poccus: Pesontouums MneHyma BepxosHoro Cypa oT 4 aekabps 2014 roga Ne16, MyHKT 5 - «<korga nmuo B cuy hbr3nyeckoro Nam NnCUXMYecKoro COCTOSIHMS (eMeHLms nnm
APYroe NCMXnMyecKoe pacCTPONCTBO, MHBAIMAHOCTb, MHOE 3abo/1eBaHe Un 6ecco3HaTeNbHOE COCTOSIHME), BO3pacTa (HecoBepLIEHHONETHEE L0 MW NpecTapenoe nLo)
WAV [pYTruX 06CTOATENBCTB HE MOXKET MOHVMMATb XapaKTep v CMbICN 1eCTBUIA, COBEPLUAEMbIX MPOTUB HEr0/Hee, UK CONPOTUBAATHLCS MPECTYMHUKY».

MpensTcTBUS Ha NYTW K NPaBOCYAMIO
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C TeMm, YTO CMCTeMa Yro/I0BHOMO MPaBoOCYANs He
obecneynBaeT NpaBuIbHOE NOHMMaHKNe U cygebHoe
npecsiefoBaHve B OTHOLEHUM M3HACUNOBAHMS.

MMOMUMO UFTHOPUPOBAHUS BaXHOCTH
£,06pOBONBHOMO COMMAcKs, B PaCCMOTPEHHbIX 3aKOHAX
0 CeKCyasibHOM HaCUANN He NepedncasieTcs WNPOKU
CNEKTP NPUHYAUTENbHbIX 0BCTOATENIbCTB, KOTOPbIE
MOTYT NMapasnM30BaTb BOJIO U LENCTBUS XKEPTBbI
NpecTynieHuns, B YaCTHOCTU, 3/10ynoTpebneHne
[fOoBepMeM 1 NMOTHOMOYMAMU, @ TaKKe CUTyaumm
3aBUCMMOCTU, KaK YKa3aHO BblLLe, U KpOME TOTO,
06MaH XepTBbl MPECTYNMHUKOM. 3TV BOMPOCHI
JMWb YaCTUYHO 3aTParMBatoTCA B OTHOLLEHUM
MeHee Cepbe3HOro/MeHee TSXKKOI0 MPecTynaeHns
«MOHYXXAEHME K MONOBOMY CHOLLEHUIO/AENCTBUSIM
CeKcyasibHOro xapakrepa». B PykoBopasmx
npuHumnax «OOH-XeHLWWHbI» FOBOPUTCS, YTO
3aKOHbI AO/HKHbI MpeayCcMaTpMBaTh WNPOKNIA CMEKTP
06CTOSTENBCTB, MPU KOTOPbIX COFacue sBASETCS
HeCyLeCTBEHHbIM, B YaCTHOCTU, CeKCyalbHoe
Hacuamne co CTOPOHbI NNLA, HAfETIEHHOro BNAaCTHbLIMU
NOSIHOMOYUSIMU, HANPUMEP, B UCNIPAaBUTE/TbHOM
YYpeXAeHUN UK B LLKOJIE, TN CO CTOPOHbI InLa,
MMetoLLLero onpepaeneHHble npodeccmoHanbHble
OTHOLLEHWS CXEPTBOW NPECTYNAEHUS, HaNnpuUmep,

(. PEKOMEHZALIN

5 /I3MEeHUTb YrofioBHble KOAEKCHI, C TEM YTOObI
OHU He JonyCcKanu «NpUMUPEHNE» UIN
«MPWU3HaHMe He OMacHbIM A5 06LecTBa
B CBSA3U C U3MEHEHWEM 06CTOATENbCTBY
Ha odMuUManbHON NN HeodULMANTBHON
OCHOBE BO M36eXaHne OTBETCTBEHHOCTM 32
NpecTynieHus, CB3aHHble C CeKCyanbHbIM
HacuaneM, Ha JIloboM 3Tane paccnegoBaHus u
cypebHoro pa3bupaTtenbcTBa.

Ob6ecneynTb, YTOObI ONpeaeneHuns
MPeCTYMnieHNIN, CBA3aHHbIX C CEKCYasbHbIM
HacunveM, COOTBETCTBOBA/IN NOJIOXKEHMAM
KNDK 1 CTaMbynbCKON KOHBEHLNM U
BK/It0Yan B cebs Bce BUAbI AENCTBUN
CeKCyanbHOro XxapaKTepa, COBEpPLUEHHbIX
6e3 106pOoBOALHOrO, MOAMHHOIO U
BO/IEM3BABUTE/IBHOFO COTTacusl XXepTBbI,

Y LWUMPOKUIA CNEKTP NPUHYAUTENBHbBIX
obcTosnTeNnbCTB.
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ONNTENbHbIE CEKCYa/lbHbIE€ OTHOLWIEHUA MeXay
NCMxXoTepaneBToOM 1 NaUMEHTOM; N NpeayCcMaTpmnBaThb
UJl/IpOKl/II\/JI CNeKTp NPpUHYONTENbHbIX O6CTOFIT€J'IbCTB,
CBA3aHHbIX C cornacmnem, Hanpumep, aanyrmpaHmne nnun
MOLUEHHNYECTBO.

XoTsa onpepgeneHne NOHYXAEHUS K MOI0BOMY
CHOLLIEHWNIO/AENCTBUSIM CEKCYalbHOMO XapaKTepa
BK/IHOYAET B cebs HEKOTOPbIE MPUMEpPbI MOTEHLMAbHO
NPUHYAUTENbHBIX YCI0BUIM, OHO HE ONUCHIBAET
NX BCECTOPOHHe. Kpome Toro, npectyneHue
CYMTAETCS MEHEE CEPbE3HbIM/MEHEE TIIKKNM, YEM
M3HaCUIOBaHMe, 1 NO3TOMY OHO NpegycMaTpuBaeT
6onee MaArkoe HakasaHune 1 60/bLIe BO3SMOXXHOCTEN
A5 0CBOBOXK/AEHNS OT OTBETCTBEHHOCTU U
HakKasaHus. B 9 13 15 paccmaTpurBaeMblx CTpaH
MPeCTYNHUKM MOTYT N36eXaTb HaKa3aHWs, eC/ivi OHU
NPUMUPSATCS CXXepTBOM NpectynneHus (Cm. Tabnnuy
Ne 6).

B L,enom, 3T1 3aKOHbI B 3HA4YNTENIbHON Mepe He
COOTBETCTBYIOT MEXAYHAPOLAHbIM COMTAaCOBaHHbIM
OMUCAHNSIM CEKCYa/IbHOTO HAaCUANSA U CTaHZapTaM,
YCTaHOB/IEHHbIM N4 obecnevyeHus cnpaBegnMBoCTU B
cny4yasix NtobbIX BUAOB NPECTYrNIeHN .

0b6ecneynTb, YTOObI 3aKOHbI O CEKCYaNlbHOM
HaCMAUM paccMaTpUBanu BCe BUbI
NMPOHUKHOBEHMS CEKCYyaSlbHOrO XapaKTepa Kak
MPecTynieHns COOTBETCTBYIOLLEN CTENEHN
TAKECTMU.

0Ob6ecneynTb, 4HTOObI MPUTOBOPLI 32
MPecTyneHuns, CBSI3aHHbIE C CEKCYabHbIM
Hacunmem (M3HaCMNOBaHWE, HACUIbCTBEHHbIE
[ENCTBUSA CEKCYaNlbHOro XapakTepa,
MOHYXAEHME K MOSI0OBOMY CHOLUEHMUIO,
N3HACMN0BaHWE MO CTaTyTHOMY NpaBy,
N3HACUIOBaHME HECOBEPLUEHHOJIETHErO
nvua), 6b11 COM3MEPUMBI CO CTEMEHbIO
CEPbE3HOCTU/TAKECTU COBEPLIAEMbIX
AEeNCTBUIN NyTeM Knaccudukaumm
MPeCTyMnAeHNIM, CBA3aHHbIX C CEKCYyabHbIM
HacunveM, Kak npectynieHunin bonee
cepbe3HoW/6osee TSIKKOM KaTeropuu.
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OTPAHWUYEHHBIE OMPEAENEHUS MPECTYMINEHWA, CBA3AHHBIX C CEKCYATIbHBIM HACUIIUEM,
03HAYAOT BE3HAKA3AHHOCTD MPECTYMHUKOB

Il. CUCTEMA TIPABOCYJINA

IV.

PABOTAET

[IPOTUB XEPTB
[IPECTYMJIEHUW =
ANCKPUMUHALIUOHHBIE
[IPOLLEZYPb
PACCJIELOBAHUS

W CYAEBHOIO

[IPECJIEL OBAHUA

YCYTYBJIEHWE BPEIA B OTHOLLIEHWI JAEBOYEK-NOAPOCTKOB, NOCTPALABLUNX OT
CEKCYAJIbHOTO HACHIUA

[10BBILLEHHAS YA3BUMOCTb — YBENUMERWE KOSIMHECTBA CIYHAEB OTCYTCTBUA
MPABOCY/IMS B OTHOLLIEHWM MPECTYMJIEHIR, CBA3AHHBIX C CEKCYAJIbHBIM HACUITUEM

[IOUCK NPABOCYLIUA B OTHOLLIEHMI U3HACUIOBAHUA B bPAKE

MpensaTcTBUS Ha NYTU K NPaBOCYAMI0




A. MEXIYHAPOLLHbIE
CTAHZAPTBI B OBJIACTH
[1PAB HEJTOBEKA

M3yyeHune npoueayp paccnegoBaHus u
cypebHoro npecnefoBaHus 3a CeKcyasibHOe
Hacuaune B pamMKax MeXXayHapoaHbIX
CTaHQApPTOB B 061aCTU NpPaB YenoBeKa.

O6s3aTenbHble pacc/iefoBaHUs

Kak nogyepkusaet Komutet K/1)K=, cOTpygHMKN
NMpPaBOOXPaHUTENbHbIX OPraHOB 3a4acTyHo NMO3BONSIOT
CTepeoTunaMm BIMATb Ha XOf, pacc/iefloBaHNS 1
cypebHoro pa3bupaTtenbcTBa, 0CO6EHHO B Cyyasx
HacuIus Nno reHgepHoOMy Npu3Haky. MimeroTcst gaHHble
OT rpynmn, paboTatoLimx HeNOCPeCTBEHHO C XXepTBaMm
NPecTynAeHNiA, 0 TOM, YTO 3aKOH He NPUMeHSsIeTCs
AOJ/IKHbBIM 06pa3oM, U/1K YTO NofdaTe b 3asiB/IEHUS
[0JKeH BO3OYXaaTh U faxe obecneynBaTb paboTy
B paMKax MCKa Nno co6CTBEHHOMY fieny. 3TO roBOpuUT
0 TOM, YTO Ha NPaBOBYH CUCTEMY B 3HAYUTENbHOW
CTEMEeH BINSIIOT CTEPEOTUMbI O MYXXUYMHAX KaK
06 HageneHHbIX NPaBaMy IMLAX U O XKEHLLMHAX
KaK HOCMTeNsX TaK Ha3bIBaEMOW «4eCTW» CBOUX
CO0b6LWEeCTB, Ha KOTOPbIX TOXMTCS Mo30p Nt06Oro
CeKCyanbHOro iesiHNSA, AaXe KOrga NPOTUB HUX
COBEpLLAETCS CeKCyanbHoe Hacunne. OgHaKo
MEeXAyHapOoaHble N permoHasnbHble CTaHAAPTbI, B TOM
ymcne CTambynbCKas KOHBEHLMSA®, YETKO YKa3blBaloT
Ha TO, YTO roCyAapCTBEHHbIE OpPraHbl JO/MKHbI
Cepbe3HO OTHOCUTLCSA KO BCEM C/TyYasiM HAaCcUIus
Mo reHAepHOMY NPU3HaKY, B TOM YAC/E NyTEM
npecsiefoBaHns B CUY 3aHMMAEMOW JOMKHOCTY
(rocymapCTBEHHbIMM OpraHamu) ais obecneveHust
[0CTyNa K npaBocyamto. MOCKOJIbKY CeKCyanbHOe
Hacunue SBAseTcs 0CO6eHHO TPaBMUPYHOLLMM, Liefb
3TUX CTAaHAAPTOB — 0becneynBaTh BCe Heobxoammoe,
4TOBbI XXEPTBbI HACUNNS HE HECNIN BpeMs ASIUTENbHbIX
YrOMIOBHbIX pa3bupaTenbCTB, v YTO6bl BUHOBHbIE
npegcTany nepep Cygom.=

Kak oTMeyaeTcs KomuTtetom KK B O6Liel

pekoMeHgaumm 35, cTpaHam cnepyet: «ObecneynTb
3P eKTUBHBIN JOCTYN XXepTB NPECTYNAeHU B

CyAbl M TpMbyHanbl; 06ecneymTb, 4TOObI BNACTK
afleKBaTHO pearnpoBanu Ha BCe C/lydam Hacunms

Mo reHAepHOMY NPU3HAKY B OTHOLLEHWN KEHLLMH,

B TOM YMc/e NyTeM NPpUMEHEHs YrofIOBHOMO

npaBa U1, No Mepe HeobXOANUMOCTU, YrONIOBHOMO
npecnefoBaHs B CUTY 3aHNMAEMOW JO/IHKHOCTM,
4yTO6bI NPUBNEYL NPeanonaraeMbix NPecTynHUKOB

K Cyaly Ha cnpaBea/iBoi, 6ecnpucTpacTHOM,
CBOEBPEMEHHOWN N ONepaTUBHON OCHOBE N MPUMEHSATb
COOTBETCTBYIOLLME MEPbI HaKa3aHUs»». CnegyeT
TaKxe «obecneynTb, YToObl HacKME MO reHaepHOMY
MpY3HaKy B OTHOLIEHWM XXEHLLMH He nepefaBaoch B
obs3aTeNIbHOM NOPsIAKE Ha PACCMOTPEHME B paMKax
anbTepHaTUBHbIX NpoLefyp pa3peLleHms CNoposB,
BK/10YAsi NOCPEAHNYECTBO M NPUMUPEHNE».*

B 3anpoce K/1)K B OTHOLIEHUM MOXULLEHWNI
HeBecT B Kbiprbi3cTaHe (2018 ro1) rosopuTcs
0 TOM, 4TO FOCyAapCTBO AO/HKHO B CPOYHOM
nopsiake obecneynTb, 4TOObI U3HACKIOBAHME
KBaNM@ULMPOBANOCh KaK TSHXKOEe NPecTynseHune,
cypebHoe npecnefaoBaHyve Mo KOTOPOMY
OCYLLLeCTB/IAETCA roCyfapCTBEHHbIMU OpraHaMu «B
CUNy 3aHNUMAEMOM [OSIKHOCTU».»

Ba)xkHOCTb 06513aTeNIbHOIo pacc/iefoBaHus
CNy4yaeB HaCUNNS B OTHOLLEHUN KEHLLMH TaKxXe
nogyepkusaetcst EBponenickmMm cyfom no npaeam
yesnoBeka. B gene Onys npotus Typuun Cyp 3asasun,
YTO, UCXOAS U3 CEPbE3HOCTU MPECTYNNEHNS, BNACTH
[O/MKHbI pacc/iefloBaTh 3TO /10 KaK BOMNPOC 3aLUnThI
0OLLECTBEHHBIX MHTEPECOB, flaXke Koraa KepTea
OT3blBaeT NoJaHHOe 3asiBeHne>. XOTS B JaHHOM
cyyae peyb MAET KOHKPETHO O ObITOBOM HacUIuK,
3TW NPUHLMMbI MOTYT NPUMEHATBLCS B OTHOLWEHUM
BCex hOpM HaCUIMS B OTHOLLEHWUM XKEHLLNH, BK/IOYas
CeKcyanbHOe Hacuane, B LOMALUHMX YCIOBUSAX UK
NtOBbIX APYTMX YCIOBUSIX.

MpoBepeHue npoueayp C y4eTom
reHgepHbIX 0c06eHHOCTEeN

Komutet K/1DK nogyepKknBaeT BaXXHOCTb
npoBsefeHns npoueayp C y4eTOM reHaepHbIX

24 KoMunTeT no NMKBUaaLMm UCKpUMUHALMMW B OTHOLLEHUM xeHLWwmH, CEDAW/C/GC/33, O6wwue pekomeHpaaumm N2 33 0 OCTyne XeHLWH K npaBocyauto, § 27.

25 Cwm. CtaTbto 55 KoHBeHLumn CoBeTa EBponbl 0 npeaynpexaeHun n 6opbbe ¢ HaCUAneM B OTHOLEHWM XKEHLLMH U oMaLllHUM Hacunuem (CTambynbckas
KOHBEHLMS) O AeNI0NPOU3BOACTBE MO AeNy NPU HaNUYUKM OAHON CTOPOHbI M 1eNONPON3BOACTBE B CUITY 3aHUMAEMOM JOMKHOCTU.

26 Cm. MosicHuTenbHbIN goknag CoseTa EBponbl 0 npegynpexaeHun n 6opbbe ¢ HacunneM B OTHOLEHWUM XKEHLMH 1 JOMaLIHUM HacunueMm, § 279, npeacTaBneH Ha

caiite: https://rm.coe.int/16800d383a

27 KoMunTeT no NMKBuaaLmmn UCKpUMUHALMN B OTHOLIEH UM XxeHWwmnH, CEDAW/C/GC/35, O6wwme pekomeHpaumm Ne 35 0 Hacunuv no reHaepHMy NpusHaky B

OTHOLLEHMM XeHLUMH, 06HOBNEHHble 06Line pekomeHaaummn N2 19,§ 44.
28 Cm. §45.

29 KoMuTeT no NvKBUAALMN AUCKPUMMHALMM B OTHOLIEHMM XKEHLLMH, 3aNpoc B OTHOLWEHMM Kbiprbi3cTaHa cornacHo CTaTbe 8 GakynbTaTUBHOIO MPOTOKONA K
KoHBeHLuM 0 NKBMAALMK Bcex GopM AUCKPUMUHALMM B OTHOLLEHUW XEHLMH, 21 ceHTs6ps 2018 roga, CEDAW/C/OP.8/KGZ/1, nyHKT 92.a.

30 Onys npoTus Typuuu, An. Ne 33401/02, EBponeiickuii Cyf no npaBaM YenoBeka, 9 nioHs 2009, § 139 n 145.
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ocobeHHoCTel gnst obecnevyeHnn gocTyna

K NPaBOCyauIo, 3as1BIs, YTO «MOBTOPHas
BUKTUMU3ALMS XKEHLLMH CO CTOPOHbI CUCTEMDI
YrofIOBHOIO NPaBOCYAMs OKa3bliBaeT BNSHME Ha

UX AOCTYM K MPaBOCYAMNIO B CUY UX NOBbILIEHHOM
YA3BUMOCTU K MCUXNYECKOMY U (hU3MYECKOMY
HaCUIMIO 1 Yrpo3aM BO BpeMs apecTa, fonpoca u
cofiepXXaHns nof cTpaxeii».» Nostomy KomnteT
peKoOMeHZyeT NpaBUTENbCTBAM CTPaH NPUHUMATD
«3(EeKTVBHbIE MEPbI MO 3aLUNTE XKEHLLMH OT
NMOBTOPHOW BUKTUMM3ALMN NPU MX B3aUMOAENCTBUM
C NPABOOXPAHUTENIbHLIMU U CyAeBHbIMU OpraHaMm».»
Bo n3bexaHue coLmanbHO-NCUXOTOrMYeCKom
ANCKPUMUHALMN 1 MOBTOPHOW COLMANbHO-
MCUXOSIOTMYECKOW AUCKPUMUHALMM B CITyYasx
Hacunus, KomuteT K/1K panee pekomeHgyeT
CTpaHaM NPUMEeHsITb «<KOHMbUAEHLNANbHBIN 1
YUYUTBIBAKOLLMI FEHAEPHbIE aCNEKTbI MOAXOA» BO
BpeMsi gonpoca, cbopa oKa3aTenbCTB U Apyrux
npoueayp, CBA3aHHbIX C pacciefoBaHMeEM.

B Pykoogsawmx npuHumnax «OOH-KeHLWNHbI»
TaKKe NpefycMaTpmUBaETCs, YTO CTPaHbl AOMKHbI
3anpeLLaTb UCMOb30BaHWE CEKCYalbHOW NCTOPUN
noTepreBLIen CTOPOHbI B Ka4eCcTBe A0Ka3aTebCTBa B
pamKax cygebHoro npouecca no ey o CeKcyaabHOM
Hacunmu, a B CTaMbyIbCKOM KOHBEHLMW YKa3bIBAETCS,
4YTO TaKMe foKasaTeNbCTBA MOTYT AOMYCKATbCs TOMbKO
B C/ly4ae HeobXoaMMOCT K.

Mo peny M.M. npoTue Bonrapum, B paMmKax
KOTOPOro rocyfapCTBEHHbIM OpraHam noTpeboBanoch
15 net anqa paccnepoBaHnA cyydas U3HaCUIOBaHUA
[EBOYKM-NOAPOCTKA, EBpOnencknii cya no npaBam
YyesloBeKa NOCTaHOBWI, YTO HeadheKTUBHOE BefeHne
paccnefoBaHus SBASIOCh HecHenoBEYHbIM U
YHWKAOLWMM AOCTOMHCTBO OTHOLIEHMEM (HapyLleHne
CtaTbu 3 EBpONencKkom KOHBEHLMM MO 3alLmTe
npaB yesioBeka).s Kpome Toro, EBponeinckuin cyg,
no npaBam yenoBeka B gene N. npotns CnoeHum
NPU3HaN My4yeHUEe N YHVKEHWUS UL, NePEXUBLLMX
CeKcyasnbHOe Hacuve B Xoae pasbupaTenibCcTaa,

W, BbISIBUB HapyLleHve EBponeiickon KOHBEHL MK
(CtaTbs 8), 325BMN, YTO «NEPEKPECTHbIV AOMPOC

He [,O/IKEH MCMOMb30BaTbCS B KaYeCTBe CpeacTBa
3anyruBaHus UM YHMKEHUS cBMaeTenemn».» CtpaHam
TaKXe ceflyeT «co3faBaTh 61aronpusaTHbIE yCI0BUS,

31 Tam xe 17 cm. § 48.

MOOLLPSAIOLLME KEHLLMH K OTCTanBaHUIO CBOUX

npaB, COOHLLEHNIO O COBEPLUEHHbIX MPOTUB HUX
NPeCTYNAeHUsIX U aKTUBHOMY Y4acTuIO B NMpoLeccax
Yro/IOBHOTO NPaBOCYAMS; @ TaKXKe NPUHMMATb Mepbl
A5 NpefoTBpaLLeHMs Mep BO3ME3ANS B OTHOLWEHUM
XXEHLLMH, 06paLLatoLLMXCs 32 MOMOLLbIO K CUCTEME
npaBocyaus».”

MepecmoTp 06pemMeHUTEeNbHbIX TPe60BaHUM
K A,0Ka3aTe/IbCTBAaM CEKCYaJIbHOro Hacunus

MexayHapogHble CTaHAapTbl B 061acT npas
4yenoBeKa NPU3HAIOT, YTO OOPEMEHUTENbHbIE
TpeboBaHWS K fOKa3aTeIbCTBaM NPensTCTBYOT
LOCTYMY XEHLWMH K npaBocyguto. [1na 60pb6bl
¢ 3Tum Komutet K/1DK pekomeHayeT cTpaHam
«NepecMoTpeTb NpaBuKia B OTHOLWEHWM BpeMeHn
[0Ka3bIBaHUs B Liefsix obecrneyeHmns paBeHCTBA 06erx
CTOPOH BO BCeX 06/1aCTAX, rae BNACTHO-MNOAYNHEHHbIE
OTHOLUEHMS INLIAIOT XEHLLMH BO3MOXHOCTU
Mosy4yuTb CpaBeavBoe CygebHoe pacCMOTpeHne
nx genar.* Komutet K/1DK ganee yTeepxgaer,

YTO MpaBuWIa B OTHOLWEHWM f,OKa3aTeNbCTB U UX
npYMeHeHne, 0COBEHHO B C/TyYasix HAaCUIUS B
OTHOLUEHWM XEHLLMH, AOMKHbI ObITb MEPECMOTPEHDI,
N HEOBXOAMMO NPUHATHL Mepbl AN obecneyeHms
TOro, 4T06bl TPE6OBAHUS K [OKA3aTENbCTBAM He
6b11M Ype3MepPHO OrpPaHNYUTENBHBIMU, HETMOKUMU
WA 3aBUCUMbIMU FrEHAEPHBIX CTEPEOTUMOB.»
PykoBogsne npuHLmnibl «OOH-KEHLLMHbI» TakxKe
PeKOMeHSYT, 4TOObI CTPaHbl OTMEHUAY M 3aNpPeTUIn
TpeboBaHVe OTHOCUTENIbHO NOATBEPXAEHUS
3aABMEHUN LA, MTEPEXUBLLENO CEKCyaslbHOE
Hacunue.

NMpuMupeHue He AO0/HKHO UCNO/Ib30BaTbCA B
OTHOLUEHUNN CeKCyasibHOro Hacunusa

B PykoBogsawmx npuHumnax «O0OH-KeHLWMHbI»
rOBOPUTCS, YTO B C/TyHaAsIX CEKCYa/lbHOIO HacUAns
nocpeaHNYeCcTBO AO/HKHO BbIThb 3aMpeLLeHo Ha BCex
3Tanax npouecca. B cootTBeTcTBUM C PyKOBOAALLMMN
NPUHUMNAMK, AeHeXHas KoMMneHcaums unv bpak B
KayecTBe Mepbl YperympoBaHus Takxe AO/KHbI ObITb
3anpeLleHbl B OTHOLIEHUN C/Ty4aeB CEKCYalbHOro
Hacunus.

32 Cm. §51(c).

33 Cm. §51(g).

34 KoHBeHUus CoBeTa EBponbl 0 NpeAynpexaeHnm v 6opbbe C HaCUAMEM B OTHOLLEHWUM XEHLMH 1 AOMALLIHUM HacunveMm (CTambynbckas KoHBeHLMs), CTaTbs 54.

35 M.M. npoTvB Bonrapuwu, Ne. 49669/07, ECHR 028 (2012 rop), 24 sHBaps 2012 roga.

36 M. npotue CnoBeHum, EBponeiickunii cyf no npaBam YenoBeka, 28 mas 2015 ropa, § 108.

37 Tam e 17 cm. § 51(d).

38 Tam e 17 cm. § 15(g).

39 Tam e 17 cm. § 51(h).
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Hapnexauiasa npaKkTuka

B ononHeHme K perMoHanbHbIM 1
MeXAyHapoaHbIM TpeboBaHMAM B 061acTu NpaB
YesloBeKa, MOCTCOBETCKME CTPaHbI JO/MKHbI
paccMaTpuBaTb COOTBETCTBYHOLLME CTaHAAPTHI
Hagnexallen NpaKTMKM B 061acTN NpaB YesioBekKa
B OTHOLLEHMM N3HACUIOBAHMI U CEKCYanbHBbIX
HappyraTeNnbCTB A5 NPUMEHEHNS B EATENBHOCTH
no pechopMMPOBAHMIO YTONOBHbIX KOBEKCOB. Kak
OTMeYanioch BbILLE, IMABHBIMU U3 HUX SBASIIOTCS
KntoyeBble 31€MeHTbI 3aKOHOAATENbCTBA O
CeKCyanbHOM HacuIMM BupTyanbHOro LeHTpa
3HaHWIN MO UCKOPEHEHWIO HACUNS B OTHOLLEHNM
XeHWwuH n gesovek OOH. CooTBeTCTBYOWME
K/I04EBbIE 3/1IEMEHTbI MEPEUNCNEHDBI HUXKE 1 MOTYT
CNYXXWUTb PYKOBOACTBOM B PaMKax TekyLuel paboTbl
MO BHECEHWIO MOMPABOK B HaLMOHabHbIe 3aKOHbl
06 M3HaCUNOBAHNMN N HACUNbCTBEHHbIX AEACTBUSAX
CeKCyaNlbHOro xapakTtepa.

OnpepeneHne HaCUIbCTBEHHbIX LEeNCTBUM
CeKCyanlbHOro XapaKTepa fO0/IHO, MOMUMO
npoyero:

He paccmaTpuBaTbCs Kak NpecTynieHmne,
CBSI3aHHOE C YeCTbHo MU HPABCTBEHHOCTHIO;
He TpeboBaTh ... NPUMEHEHMS CUSbI;
KpuMWHan13npoBaTb CEKCYasibHOE Hacuime B
paMKaX UHTUMHbIX OTHOLLEHWIA;

Bosnaratb 6pemMs foKa3biBaHUS Ha
06BNHSEMOTr0, KOTOPbIV JO/KEH LOKa3aTb
cornacue;

MpegycMaTpmMBaTh LUMPOKMIA CIIEKTP
06CTONTENBCTB, MPY KOTOPbIX COrnacue
SBNSIETCS HECYLLECTBEHHbIM, B YaCTHOCTH,
CeKcyasibHOe Hacu/mMe Co CTOPOHbI LA,
HafeIeHHOro BNACTHbIMU NMOTHOMOYUAMU,
HanpuMep, B UCMPaBUTE/IbHOM

YUYPEXAEHUMN UK B LLKOME, NN CO

CTOPOHbI NNLLa, UMEIOLLLEro onpeaeeHHble
npoceccroHabHbIE OTHOLLEHWS C XKEPTBOM
MpecTynieHusl, Hanpumep, AIUTe/IbHble
CeKCyasibHble OTHOLLEHMS MeXAY
McUXoTepaneBTOM M MaLMeHTOM;
MpegycMaTpmMBaTh LUMPOKMIA CMIEKTP
NPVHYAUTENbHbBIX 06CTOATENbCTB, CBA3AHHbIX
C Cor/lacneMm, Hanpumep, 3anyrmBaHme um
MOLUEHHNYECTBO;

ObecneymBaTb 0653aTeNIbHOE pacciefoBaHue
HaCMNbCTBEHHbIX AEUCTBUN CEKCYaNbHOrO

XapakTepa;
3anpewaTb NpeabABASATL Nt06ble
TpeboBaHMsS OTHOCUTENIbHO NOATBEPXKAEHMS
[OKa3aTeNbCTB, NPefCcTaBNeHHbIX
noTepneBLIeN CTOPOHO;

3anpewaTtb MCNONb30BaHME CEKCYalbHON
NCTOPUN NOTEPNEBLLIEN CTOPOHbI B

KayecTBe AOKa3aTeNbCTBa Ha BCEX 3Tanax
rpaXxaaHCKOro v yrofoBHOIO Npotiecca,
€CJ/I1 3TO He CBSI3aHO C e/IOM;

3anpewaTb UCNoNb30BaHKe NpoLeaypbl
nocpeaHNYecTBa U NPUMUPEHMS CTOPOH Ha
BCeX 3Tanax npouecca;

3anpeLiaTb UCNO/b30BaHNE LEHEXHOTO
BO3MelLLeHMs unn 6paka B KayecTBe
yperynupoBaHusi UCKa MO feNy O CEKCyaslbHOM
Hacunuum;

TpeboBaTb NOATOTOBKM COTPYAHUKOB
NPaBOOXPaHUTENIbHbIX OPraHoB, CyAebHbIX
OpraHoB, MeAULMHCKMX 1 COLManbHbIX CNYX6;
TpeboBaTb c6opa AaHHbIX O CyYasx
HaCU/IbCTBEHHbIX AECTBUIA CEKCYaNbHOMO
XapakTepa, Ae3arpermpoBaHHbIX MO NPU3HaKy
nona, pacbl, BO3pacTa, MecTa COBepLIEHMs
NPEeCcTynAeHNs 1 TUMa HaCUIbCTBEHHbIX
AENCTBUIA CEKCYaNIbHOTO XapaKTepa;4o
TpeboBaTb peanv3auumn NporpamMmm B

LeNiaxX NpegoTBpaLLeHMs U NporpamMM as
obecneyeHns UHPOPMUPOBAHHOCTY B
OTHOLUEHWM CEKCYaNIbHOTO HACUIUS; U
TpeboBaTb c60pa AaHHbIX Y OTCAEXNBAHUS
C/ly4aeB HAaCUbCTBEHHbIX AeCTBUN
CeKCyanbHOro XxapaKkTepa.

Mpob6nembl, CBA3aHHbIE C CYLLECTBYIOLLEN
MPaKTUKOW pacciiefloBaHUs Cly4aeB
N3HaCcUI0BaHNS, 6blv 3aTPOHYTbI KOMUTETOM
KADK B 3aKM104MMTENBbHbIX 3aMeYaHUAX B
OTHOLLEHUN, HanpumMmep, Mongossl. B 2013
rogy KomuTeT nopeKoMeHA0Ban rocygapcTay
«0becneynTb, YTO6bI paccneloBaHNS B OTHOLLEHUN
NO6bIX ENCTBUMN, CBA3AHHbIX C CEKCYaNbHbIM
HacuiveMm, B TOM YMce AencTBUA NPOTUB
MOJ14aBCKMX XEHLNH-MUTPAHTOB, MPOBOANINCH B
COOTBETCTBMM C MEXAYHAPOAHbIMU CTaHAAPTAMU
paccnefgoBaHusl, B TOM YMCAE 3@ CHET BHECEHUS
NMoMNpaBOK B CYLLECTBYHOLLME PYKOBOACTBA MO
BeEeHUIO paccnefoBaHNs N3HACUIOBaHMUSA
1 Apyrux Gopm HaCUIbCTBEHHbIX AENCTBUM
CEKCyanbHOro Xxapakrepa.«

40 BaxxHOCTb cbopa HearpervpoBaHHbIX CTaTUCTUYECKUX flaHHbIX B Liensix obecredeHnst 3pPeKTBHOro MOHUTOPUHTa Takxe noagyepkmBaeTcs KomuteTom

KNDK B 06wmx pekomeHpaumsax Ne 35, myHKT 49.

41 KomuTteT OOH No N1KBMAALMY SUCKPUMUHALMK B OTHOLLEHUM XeHWMH (KXK), 3akntounTenbHble 3aMevaHus B OTHOLIEHWUM 4-T0 1 5-r0
nepuoanYecKnx fOKNaLoB, NpeacTaBneHHbIX Pecnybnukoin Mongosa, 29 okTa6ps 2013 roga, CEDAW/C/MDA/CO/4-5, nyHkT 20.d.
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B. IPOBJIEMbl MECTHOTQ
SAKOHOZATESTCTBA Y
[TPAKTIKI

N3yuyeHune npobnem c paccnepoBaHNEM U
npoueaypamu cygebHoro npecnegoBaHus B
CBSI3U C CEKCyasibHbIM HaCUAMEM B CTpaHax
6biBlwero Cosetckoro Coto3a.

Ha BceM NOCTCOBETCKOM MPOCTPAHCTBE LMPOKO
pacnpocTpaHeHa 6e3HaKa3aHHOCTb KL, BUHOBHbIX
B NMPECTYNIEHUSIX, CBA3AHHbIX C CEKCYaslbHbIM
HacuIMeMm, B CBSI3U C CyLLECTBYOLWMMU Bapbepamu,

KaK Ha YpOBHE 3aKOHOAATEe/IbCTBA, TAK X Ha NPaKTUKe.

B Tex pepkux cyyasx, Korga Ha4yaTto pacciefoBaHuve
NpecTynaeHns, OHO 3a4acTyto NpeKpaLlaeTcs

No NPUYNHE «NPUMUPEHNSI» NPECTYNHMKA C
YXePTBOW NPEeCTYyn/eHns, 0T3biBa 3asiBlEeHNS
YXEPTBOW NPeCTynaeHns (Mo pasHbIM NpUYMHaM,
BK/IHOYas COLMabHble NPeApaccyaKu, colmanbHoe
AaB/IeHNE, OTCYTCTBME YBEPEHHOCTU B CUCTEME,
CTpax, Bo3aencTBME NONNLMK), OTKA3a aenaTtb
3asiB/IeHME NPOTUB NPECTYMHMKA, W MOCKObKY
MPaBOOXPaHUTE/NbHbIE OPraHbl He 0BHaPYXKN
«MPU3HAKOB NPECTYNAeHNUsN».

B 60/1bWMHCTBE OPUCAMKLUMI pacciefoBaHme
MPecTynAeHNi CeKCyanbHOroO XapaKTepa NpoTuB
MOMHOCTbIO AEECNOCOOHbIX COBEPLIEHHONETHUX NINLY
BO36Y)XAeTCs TONbKO MO 3asiB/IEHNIO MOTepreBLLEN
CTOPOHbI (TaK Ha3blBaeMOe YaCTHOE U/IN YaCTHO-
nybnnyHoe 06BUHeHME, cM. Tabanuy N2 2). O6bI4HO
B paMKax YaCTHOM 0B6BUHEHWS feNo HaunHaeTcs
C TOro, YTO MOTEPNEeBLAs CTOPOHA NoaaeT
3asB/IEHNE M MPUHUMAET Ha cebst bpemsi cbopa
[0Ka3aTenbCTB. B Nt060i MOMEHT pa3bupaTtenbcTBa
YKEPTBA MPECTYNIeHNS MOXET NPUMUPUTBLCS C
NPEeCTYMHUKOM 1 NPeKpaTUTb pa3brpaTenbCTBO
pena. B cnyyae 4acTHO-Ny6MYHOro 06BUHEHUS
noTepneBLIas CTOPOHA TaKXKe NoJaEeT 3asB/eHme,
HO OTBETCTBEHHOCTb 32 O6BMHEHMNE NEXUT Ha
npokypope. CornacHo 60/IbLUMHCTBY 3aKOHOB,
noTepneBLIasi CTOPOHA TEXHNUYECKU HE MOXET
NpeKpaTUTb pa3bupaTenbCTBO NOC/e Havyana
cypebHoro npecnepoBaHus. OfHaKo Ha NPaKTUKe
YXEPTBa NPecTynaeHns 06bI4HO MOXET 0TO3BaTb
3asBnieHmne. [lonycKaeTcs M 3TO MO 3aKOHY, U Ha
KaKOM 3Tare pacCMOTPEHUS fena 3TO A0MNYCKaeTcs,
3aBUCUT OT KOHKPETHOW CTPaHblI.

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

C opyrov CTOPOHbI, Ny6nn4yHoe 06BMHEHNKE
nogpa3ymMeBaeT, YTo pacc/iefoBaHNe U YroJIOBHOE
npecnefoBaHyve 3a NpecTynieHve He 3aBUCAT
OT NofJayY 3asiBNEHMSA NOTEPMEBLLIE CTOPOHOM.
CornacHo nNucaHbIM 3aKoHaM, 06s13aTeIbHO
[O/MKHO HaYaTbCs pacciefloBaHME B OTHOLLIEHNN
KaXoro coobLieHHOro 06BUHEH S B COBEPLUEHUN
npecTyniaeHus, Npu 3ToM NpeciefoBaHve BegeTcs
Ha OCHOBaHWW O6LLECTBEHHbIX MHTEPECOB (CTENEHb
Cepbe3HOCTU/THKECTU NPECTYNIEHUS), HE3AaBUCUMO
OT XeJTaHUS UIN HeXXenaHus noTeprnesLIei
CTOPOHbI. OTKa3 noTepneBsLUeN CTOPOHbI AaBaTb
MoKa3aHusi MPOTMB NPECTYMHMKA TEOPETUYECKM He
MOXET CNY)XUTb OCHOBaHWEM A/15 NpeKpaLleHus
paccnegoBaHus.

BblLieynoMsHyTble CUCTEMbI MPUBOAAT K
cnepyowmM 3n10ynoTpebneHnsam B 061actm
paccnefoBaHus U cygebHoro npecnefoBaHus
NPEeCTYNAEHNIA, CBA3aHHbIX C CEKCYalIbHbIM HAaCUINEM:

I. OTCYTCTBUE TPEBOBAHUA
OBA3ATE/IbHOIO PACC/ZIEAOBAHUA
CEKCYAJZIbHOIO HACU/INA NO3BONSET
NMPECTYNHNKAM OCTABATbCH
BE3HAKA3AHHbIMU

OTcyTcTBME TPEHOBAHUS O TOM, YTO CEKCyanbHOE
Hacunve aBTOMaTUYECKM pacciefyeTcs 1
npecnenyetcs opraHamu Bnactu B 10 n3
paccMaTpUBAEMBbIX CTPaH, NPEnsATCTBYET AOCTYNY K
NPaBOCYAMIO /151 XKEPTB CEKCYaNIbHOrO HAaCUNINS B 3TUX
cTpaHax (cM. Tabnuuy N2 2). lNpaBoBble MONOXKEHUS,
KOTOpPbIMM 310yNoTpebnsoT Hanbonee YacTo,
0CcBO6OXKAAIT NNLL, COBEPLUMBLLUNX CEKCYaNlbHOE
Hacunaune, OT OTBETCTBEHHOCTM 1 Ha NMPaKTUKe
SIBNSIIOTCS MONOXKEHUSMU, KOTOPbIE MO3BONSAIOT
WHMLMNPOBATb paccnefoBaHmne TONbKO No haKTy
nofAaym 3asiBNeHNs NOTepPeBLLEN CTOPOHOW, a 3aTeM
MO3BONAIOT 3aKPbITb paccinefjoBaHNe Ha OCHOBaHWUM
OT3bIBa 3asAB/IEHMSA. ITO NO3BONSET MECTHbIM
NpPaBOOXPAaHUTE/bHBIM OpraHaM NPensiTCTBOBaTb
nofaye XeHLMHaMMN 3asiBNEHUN 1 OTKNAAbIBaTb
Hayano pacciefoBaHus, monaras 4YTo, Tak v MHave,
XEHLLMHA MOXET 0TO3BaTb 3asBneHne. OTCyTCTBME
Cepbe3HOro BHUMaHMS CO CTOPOHbI NPaBOBOM
CUCTEMbI Y MEPEHOC BpeMeHn OTBETCTBEHHOCTU Ha
noTepneBLUY CTOPOHY 3a NPOLecC paccnefoBaHus
06BUHEHWS TaKxKe JenatoT epTB CEKCyanbHOro
Hacunus 6onee ys3BMMbIMU K AaBNEHWNIO CO CTOPOHbI
NPEeCTYNHWKOB, Y1€HOB X CEMEN, Y/TIEHOB CEMbMY
XKePTBbI NPECTYN/eHNs 1 COOOLLEeCTBa B LIENIOM,
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NMpPaBOOXPaHUTENbHbIX OPraHOB, af4BOKATOB M Bpayel,
YYaCTBYHOLIMX B fieNle, HacTauBaloLWMX Ha TOM, YTO6bI
noTepreBLIas CTOPOHA He NofaBana 3asBleHne

1Y 0TO3Basa NoAaHHoe 3asBneHune. Kpome Toro,

BO MHOTUX C/Iy4asx KepTBa U3HACKUIOBAHMUSA He
MMeeT JOCTaTOYHO BO3MOXHOCTEN AN1si nogayun
YaCcTHOTO 3asiB/IEHMS B CBA3U C CUHAPOMOM
NOCTTPaBMaTUYECKOro CTpecca U/Unm oTcyTCTBUEM
IOpUANYECKON NOAAEPKKM. [laxe Koraa no Takum
YacTHbIM 3a8BIEHNSM HAYMHAETCS pacc/iegoBaHue,
nopgasnstoLiee 601bWMNHCTBO 4N 3aKPbIBAETCS.

Korga »xepTBa NpecTynieHns Xo4eT 0To3BaTb
3as1BMIeHME NO NPUYMHE <NPUMUPEHUS» C
NPEeCTyNHUKOM MUY MO 60K APYron NpuymrHe,
cnepoBaTeNv NOYTU HEMEAIEHHO 3aKPbIBAIOT feNo,
B TOM YMC/I€ B CBSA3M C «OTCYTCTBMEM NPU3HAKOB
npecTynieHuns», 6e3 Kakoro-nnMbo ganbHelwero
paccnefoBaHus. 9TO TakxKe MOXET MPONU30NTH B
noboe Bpemsi B xofe cynebHoro pasbrpatenbcTsa.

1. OBA3ATE/IbHOE PACC/IE4OBAHME
CNYHAEB CEKCYA/IbHOIO HACUINA HE
BCEIAA OBECMEYUBAET NPABOCYAUE

B cTpaHax, rae 3aKoH npegycMaTpuBaeT, YTo
CeKcyanbHOe Hacune SIBNSIETCS NPegMeToOM
ny6MYHOro 06BUHEHMS, HA MPaKTUKe
paccnepoBaHue 1 cygebHoe npecnegoBaHue no-
NPeXHeMy B 3HAYNTE/IbHOM CTEMNEHN NMPOBOASATCS B
COOTBETCTBUU C MpaBuIaMu YaCTHOTO 0BBUHEHMS
— MHOFO€ 3aBUCUT OT TOFO, HACKOJIbKO aKTUBHO
YXepTBa NPecTynieHs NPOsIBASET UHULNATUBY U
NpeacTaBNsieT AoKa3aTeNbCTBa U MHdOpMaLuio, B
OT/INYME OT APYrUX MPECTYNIEHUI aHAaNOrUYHON
CTEeMNeHU THKECTH.

B HebObLIMX rOPOAAX U AEPEBHSAX COTPYAHUKM
NONLMN YACTO SABAAIOTCS APY3bAMU UV BAXKeE
POACTBEHHMUKaMM NPECTYNMHUKOB 1 HE XOTAT Ui
OTKa3blBalOTCS pacc/iefioBaTh U3HACU/IOBAHUE,
MOCKOJIbKY 3TO OTPULLATENBHO BAUSIET HA
NX OTHOLLIEHUSIX C ML, aMK, COBEPLUNBLIMMU
npecTynieHne/ceMbsiM1 NPECTYNHUKOB.

B cnyyasx, korga paccnefoBaHve U3HaCUIOBAHUS
HaYMHaeTCsl, OHO 3a4acTyto NMPEKpPaLLAETCs No
MPUYMHAM, HEN3BECTHbBIM NOTEPNEBLLEN CTOPOHE, UK
)K€ paccnefoBaHMe OCTaeTCst OTKPbITbIM B TeYeHMe
MHOIMX neT, HO OHO UTHOPUPYETCA 40 UCTeYeHNA
CPOKa MCKOBOW f,@aBHOCTU. B cTpaHax ¢ cuctemoi
ny6MYHOro 06BUHEHNS, Fae pacciefoBaHMeE AOMKHO
6bITb 06513aTe/IbHbIM, HA MPAKTUKe ciegoBaTenn/
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NPOKYPOPbI NO-MPEXHEMY CKIOHHbI 3aKPbIBaTb
LLEN0, C/IN XKEPTBA MO KaKON-MMb0o NpuYmnHe He
MOXXET aKTUBHO NOAAEPXKMBaTb NpoLecc cyaebHoro
npecnegoBaHus. B Takmx cnyyasx paccnefoBaHue
3aKpbIBAETCS NOCTAHOBEHVEM MPOKYPOPa, B
KOTOPOM FOBOPUTCS, YTO «MPU3HAKOB NPECTYMNIeHUs»
He 6b1/10 06HapYKeHO. KaK 1 B CTpaHax C CMCTeMon
YaCTHOrO 1 YAaCTHO-NYHIMYHOTO OBBUHEHMS,
3a4acTyto Ha NpaKTKKe 6pemMs JoKa3biBaHMS
JTIOXMTCA Ha XKePTBY MPECTYNIEHNS, XOTS OHO

BCerfa LO/MKHO ieXaTb HA MPOKYPOPE B Liensx
NpoBeAeHNs Hag1eXallero paccaefoBaHNns 1
obecneyeHns NpaBoCcyams. ITO TaKKe O3HAYaAeT,

YTO NLWb HEHO/bLLIOE KOMIMYECTBO C/yHAEB AOXOAUT
[,0 3Tana BbIHECEHMS OKOHYaTeIbHOro NPUroBopa u
perucTpupyeTtcst opuumanbHo, YTO U yeyrybnset
3Ty Cepbe3HYto MPOHIEMY M CHUKAET BEPOSITHOCTb
TOrO, YTO A1 peleHnst npobnem, CBA3aHHbIX

C CeKcyalibHbIM Hacunmem, byayT BblAensaTbCs
HeobxofVMble KaipOBble UM MaTepualibHble

pecypchbl.

XOTs B paccMaTprBaeMbIX CTPaHax He
cobupatoTcs fe3arpernpoBaHHble AaHHble M0 3TOMY
BOMPOCY, MOXOXE, YTO NINLb HE3HAYUTENbHASN
[,0M185 Clly4aeB CeKCyasibHOro HaCUANS, KOTopble,
KaK 6b1/10 YCTaHOBMIEHO, OblNM coBepLUEHbl 6e3
NCMOJIb30BaHUs AOMOHUTENTbHOM (haKTUYECKOM
(bU3nYeCKon cubl, LOCTUTAOT CTagum cypebHoro
npecnefoBaHs. MecTHbI ONbIT NOKa3bIBaeT,

41O BCE POPMbI CEKCYaNbHOIO HacCUIs, OT
NPUHYXAEHNS K MOSI0BOMY CHOLIEHUIO 0
N3HACU/I0BaHWSI, COBEPLUEHHOTO C UCMO/b30BaHMEM
YFPO3 HACUANS UK SPYrUX GOPM NPUHYKAEHWS,
KOTOpble He CBA3aHbl C PU3MYECKON CUNOW, Ha
MPAKTUKe B 3HAYUTEIbHOMN CTENEHN UTHOPUPYOTCS
NPaBOOXPaHUTENbHBIMU OpraHamn. 3To NPUBOAUT
nnbo K 0TKasy NPOBOAUTb pacc/iegoBaHue, 6o K
OTKa3y NpebsaBasiTb 06BUHEHME B OPUCOUKLMAX C
cuctemon nybamyHoro obBuHeHus. Ecnm nogobHele
[ena poxoaaT [0 CTafuy pacCMOTpeHMs B cyae,
06BMHUTE/bHbIN MPUrOBOP MaSIOBEPOSTEH MO
npuyrHe obpeMeHnTeNbHbIX TpeboBaHU B
OTHOLLEHWM fO0Ka3aTeNbCTB, Ha/laraeMblX Cygamu.
[Jaxe Korga B HaNM4MmM eCTb OKa3aTeIbCTBa
(bn3nYecKrx TpaBM B CBSI3U C U3HACUTIOBAHWNEM, CYAbl
NHorga TpebytoT NoATBEPXAEHVS BMONOrMYECKMX
[0Ka3aTeNnbCTB PaKTa NOSIOBOro CHOLIEHUS, 1, €CN
TAKOBbIX HET, BbIHOCSIT ONpPaBAATEbHbIA MPUTOBOP
B OTHOLUEHMYM OTBETYMKA. [laxke B ciiyyasix, Korga
[HK- TecTupoBaHue 1 cbop gpyrux LOKa3aTeNbCcTB
SBNSAOTCS 6ecnnaTHbIMU 1 MPefoCTaBASOTCS
opraHamu nNpokypaTtypbl (Hanpumep, B Ipy3uu),
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MOryT TaKXXe BO3HWKATb 3a€PXKN B npouecce c60pa
OOKa3aTesibCTB.

l1l. TEHAEPHDBIE CTEPEOTUIbI U
NMOBTOPHAA BUKTUMU3ALUA -
AONOJ/IHUTE/IbHbBIE BAPbEPbI HATIYTU
K OBECMEYEHUIO MPABOCYAUA

Bo MHOMMX CTpaHax MeCTHble OpraH13auun
rOBOPSIT O TOM, YTO NMOKa3aHWs UK 3asiBNEHNS
noTepneBL X MOABEPratTCS COMHEHMIO Ha BCEX
3Tanax npouecca. 4acTo HeloBepHe sABNSETCS
pe3ynLTaToOM CTEPEOTUMHONO U AUCKPUMUHALMOHHOTO
OTHOLLEHNS K XKeHLMHaM. XKepTBy NpecTynaeHus
4acTO 06BUHSIOT B TOM, 4TO OHa «CMPOBOLMPOBaa»
M3HacunoBaHue. Kpome TOro B ciyyasx, Korga xepTaa
nofBepranacb HECKONIbKMM chopMam Hacunus,
HanpuMep, B KOHTEKCTE JOMALLIHEro HaCUus, Bbllle
BEPOSITHOCTb TOrO, YTO NPECTYMNHNKa 06BUHSAT B
NPeCTynAeHNsIX, He COCTABSIOLMX CEKCYyaNlbHOE
Hacune, KOTopble 3aTeM NMPOCTO UTHOPUPYHOTCA.

B 60/1bLIMHCTBE MOCTCOBETCKMX CTPAH
OTCYTCTBYET Kakasa-nmbo reHgepHo-4yBCTBUTE/IbHAA
MEeTOA0/10r1si pacc/efoBaHNa U3HACUNIOBaHWMN,
4TO O3HAYAET, YTO XEHLMNHbI N EBOYKN MOTYT
nogBepratbcA ﬂOBTOpHOI7I BUKTUMN3aL N
B paMKax 3TOro npotiecca, ¥ HEBO3MOXHO
cobpaTb HeObXOAMMbIE U COOTBETCTBYOLLME
OOKa3aTenbCTBa A/14 npeabsaBeHNA obBUHEHMUS.
MpecTynneHune paccnegyercs
C UCMob30BaHNEM 06 LLEN
MeTO0/10r M, OXBATbIBaOLLEN
BCE Yro/IOBHbIE NPECTYM/IeHNs,
4TO NPMBOAUT K Pa3/INYHbIM
c60sIM, B TOM YnChEe K
HEBO3MOXXHOCTM NOyYeHUs
OOCTAaTOYHbIX JOKa3aTe/1bCTB
ANS NpegbsaBieHns
O6BVIHeHI/IF|; NMOCKOJIbKY HET
NMOHUMaHUA N PaCcCMOTPEHNA
cneunduKM N3HacKUN0BaHKA, HaNnpuMep, He
NpU3HaeTcs TOT haKT, YTO TPaBMa CEKCyanbHOro
HaCnnnsa MOXET NpMBECTU K MPOTUBOPEYNBLIM
3asB/IEHMSAM, YTO CYLLECTBYET NPeAB3sTOe OTHOLIEHNE
B paMKax CUCTEMDI, OCHOBaHHOW Ha crepeoTunax, nnun
K€ YTO XapaKTep NPecTyneHns 3a4acTyr UCKTHOYAEeT
Ha/MyMe CBUAETENbCKMX MOKA3aHUIN 1 He Bceraa
npegnonaraeT Haan4yme oYeBUAHbIX PUINYECKMX
TpaBM.«

JKepTBY MPecTyriieH1s
4acTo 0OBMHSAOT

B TOM, YTO OHa
KCrpOBOLMPOBASIa»
W3HACIIOBAHWE,

Bo Bcem pernoHe HabnopaeTcs HeJOCTaTOYHO
EHLMH-NONNLENCKUX U cnegoBaTenein. Bo MHormx
Cyyasx pacciefoBaHUsl U3HACKMIOBAHMS NMPOBOASATCS
MY)XXYMHaMM, 4TO elLe 60/bLie TPAaBMUPYET XKEHLMUH
N 0eBOYEK N co3aaeT 6apbepbl 4151 06BUHEHMS.
CeKcyanbHasi UCTOPUS XXEePTBbI, @ TAKXKe CTaTyC ee
OTHOLLEHWI C NPECTYMNHNKOM, YaCcTo NOABEpPratoTCs
NpoBepKe Ha BCex 3Tanax pa3bupartenbCcTea u
OLEHMBAIOTCS — OCO3HAHHO WU/IM HET — A/151 BbIHECEH NS
peLleHmst 0 TOM, HAaCKObKO NOTeprneBLIast CTOPOHa
ABNSIETCS «AOCTONHOMN» XKEPTBOM U HACKONbKO
cepbe3eH Bpef, NPUYMHEHHbIA N3HACUTOBAHUEM.
Hu3Kas «oLeHKa» MOXET NPUBECTU K Bosee MArKUm
MepaM HaKa3aHWs B OTHOLIEHWUW NPECTYNHUKA.

XOTsi NpecTynneHuns, CBA3aHHble C CeKCyasbHbIM
HacuameMm, Yalle BCero pacCMaTprBalOTCS B Xofe
3aKpbITbIX CyAebHbIX 3acefjaHNii, HapyLIeHWs
KOHMAEHLMANBHOCTH (B TOM Yncnie BO BpeMst
Aonpoca B Xofie paccnefoBaHys) BCeX CTOPOH —
noTepreBLUel CTOPOHbI, NPECTYMHMKA U Tt0DbIX
CBUAETENeN — LIMPOKO PacnpoCTPaHeHbl Ha
CTaguu pacciiefoBaHUs, 0CO6EHHO B lepeBHe nnn
HebonbLloM ropofe. Kpome Toro, 4acTo nponcxoamT
NOBTOPHAs BUKTUMMW3aLLMs XePTBbI NPECTyNieH s B
CNy4asnx CeKCyalbHOro HAaCUVS, MOCKOJbKY XXepPTBY
NpecTynaeHns 4acTo JOMpaLIMBalOT HECKObKO pa3
pa3Hble JOMKHOCTHbIE NMLA, KOTOPble YNOTPebnstoT
B XOfie fONPOCa XEHOHEHABUCTHNYECKME 1
YHU3UTENbHbIE CNIOBA U BbIPAXEHWS.

YXepTBbl MpecTynneHun,
CBSI3aHHbIX C CEKCYalIbHbIM
HacuaneMm, 3a4acTyto He
MMEtOT [OCTYNa K becnnaTHOM
tOpMAMYECKON NOMOLLM
1 yCnyram NogaepxKmn B
XOfAe NpoLecca yronoBHoro
[,eN10NpPOM3BOACTBA,

BK/1t04Asi ICUXONTOTNYECKYHO

1 COLMaNnbHYI0 NOALEPKKY,

a Takxke obecneyeHvie 6e30MacHOro Mecta
NPOXNBAHUA. 3TV PaKTOPbI, B COMETAHUN C
BJNTENbHBIMM U HAaKNaAbIBaoOLWMMM KNenMo nosopa
npouegypamu yrofoBHOro pasbunpatenscrsa,
3a4acCTyt0 O6BACHSAIOT HEXeNaHMe XKepPTB
npecTynaeHnin obpaliaTbCs B MPaBOOXPaHNUTE/bHbIE
1 cypaebHble opraHbl B NOMCKax NPaBOCyANs B CIyYasx
NPeCTyNnAeHNN, CBA3aHHbIX C CEKCYaNIbHbIM HAaCUNEM.

42 B pewweHum oT 19 Hosbps 2015 roga (geno N2 25353-15) 0 NonbITKe M3HAaCUN0BaHWS BepxoBHbIN cyA Mpy3um 3asBu, YTO M3HACUIOBaAHKE ABNSETCS
NpecTynaeHnem, KOTOPOe Mo CBOEeN MPUPOJE HE MOXET NpeanonaraTb HaAMyMe MHOTUX cBuaeTeneit. MoaToMy 0cO6eHHO BaXKHO OLLEHMBATb COMAacoBaHHOCTb 3asiBNEHNN
noTeprnesLUei CTOPOHbI, X COOTBETCTBME APYTrUM lOKa3aTeNbCTBAMM U OTCYTCTBUE KaKUX-NTMBO MOTUBOB, B CBSA3U C KOTOpPbIMK Cya MOT 6bl MOABEPTrHYTb COMHEHUIO

[OCTOBEPHOCTb 3as1BI€HUNIA NOCTPagaBLUel CTOPOHbI (MYHKT 3).

MpensTcTBUS Ha NYTW K NPaBOCYAMIO
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(. PEKOMERTIALIAV

O6ecneunTb 06s13aTeNIbHOE paccsiegoBaHue
u cype6Hoe npecsiegoBaHNE CO CTOPOHbI
rocypapcrea

>

I3MeHUTb YronoBHbIe KOAEKCHI, YTOObI
obecneynTb 06513aTeNIbHOE pacciefoBaHue
npecnepoBaHMe Co CTOPOHbI rOCyaapcTBa

(ex officio, nybnnyHoe o6BMHEHME)
MPeCTyMnAeHNIN, CBA3aHHbIX C CEKCYabHbIM
Hacunvem (M3HacunoBaHme, HACUIbCTBEHHbIE
[ENCTBUS CEKCYanbHOro XapaKTepa,
MOHY)XAEHME K MONOBOMY CHOLLEHMIO). B
CBSA3U C 3TUM, 06ecnevnTb UCKIIOYEHNE U3
YFONOBHbIX KOLEKCOB BapUaHTbl YaCTHOFO

WAN YacTHO-MY6IMYHOIro OBBUHEHNS B
OTHOLUEHUWN 3TUX NPECTYNIEHN (MPUMEHNMO
Ans AsepbaligxaHa, benapycu, KasaxctaHa,
KbipreisctaHa, J/Intebl, Poccnun, TamxnkucraHa,
TypKMeHUCTaHa, YKpauHbl 1 Y36eKkucTaHa).

YAyqlWnUTb NOIUTUKY U NPAKTUKY

06ecneynTb, YTOObI BCE BUAbI NPECTYMNNEHUN,
CBSAI3aHHbIX C CEKCyabHbIM HAaCUNEM,
paccMaTpuUBaIUCb KaK BOMPOCHI
06L1eCTBEHHbIX MHTEPECOB, KOTOPbIE
HeobxoAnMo pacc/iefoBaThb U NpPecnefoBaTh B
cynebHoM nopsagke Ha NPMOPUTETHOM OCHOBE.
Mpu3HaTb KOHKPETHbIM XapaKTep
MPecTyMnAeHNI, CBA3aHHbIX C CEKCYabHbIM
HacunmeM, n 06ecrneynTb reHAepHo-
YyBCTBUTE/IbHYIO METOAOMOM IO
paccnefoBaHus 1 cyaebHoro npeciefoBaHus
CEeKCYyaNbHOro Hacunus, CBO6oAHY OT BCEX
CTEepPeoTUNOB, B TOM YMC/IE MO NPU3HAKY
WNHBaNNAHOCTU, STHUYECKOWN NPUHAANEXHOCTHU

1 CeKCyanbHON OpUeHTauun, B TOM Ynucne B
OTHOLWEHMM NpoLeayp cbopa LOKa3aTeNbCTB U
ponpoca cBuaeTenen.

0Ob6ecneynTb, YTOObI OTKA3 MOTEPMNEBLLEN
CTOPOHbI laBaTb MOKa3aHWs UAN U3MEHEHNE
ee NoKa3aHWN B NOMb3Yy NPeCTyMnHMKa He
SIBNSINICS OCHOBAHMEM 151 BbIBOAA O TOM,

4TO He 6b1710 OBHaAPY)KEHO «MPU3HAKOB
NpecTynieHus», u 4ns npexkpaweHmns
paccfiefloBaHMS UK cypebHoro
npecnegoBaHWs NPeCTYNAeHNN, CBS3aHHbIX C
CeKcyasbHbIM HacuIMeM (MPUMEHNTENBHO K
CTpaHaM C cUcTeMol Ny6aMYHOro 06BUHEHMS).
YcTpaHuTh 06pemMeHuTeNIbHbIE TPeboBaHMS

B OTHOLUEHMM fOKa3aTeNbCTB, MPYMEHMMbIE
Ha NpaKTUKe ans npeabsBieHs 06BUHEHNS
NN BbIHECEH S 06BMHUTENIbHOFO MPUIOBOpa
(Hanpumep, poKasaTenbCTBa NPOHNUKHOBEHUS
MW CONPOTUBEHUS MOTEPNEBLLEN CTOPOHDbI).
ObecneymnTb, YTOObI KaXKAbIV CyYain
COObLEHMNS O CEKCYaNbHOM Hacunum
BK/IOYANCS B OpMLManbHbIe JaHHbIE O
MpecTyneHusx, a Takxe, YTobbl cobnpannch
1 fe3arpernpoBanncb CTaTUCTUYECKME
[aHHbIe N0 NPU3HaKaM nona, Bo3pacTa u
noboro ysi3BMMOro cTaTyca.

JIMKBMAMPOBaTb NPaKTUKY, NO3BONSIOLLYHO
NpecTynHuKam nsberatb HakasaHus B paMKax
npoLueccyanbHbIX COrNAaLIEHU B OTHOLLEHWM
NPecTynieHnn, CBA3aHHbIX C CEKCyabHbIM
Hacunmem.

ObecneynTb, 4TOObI XKEPTBbI CEKCYaNlbHOTO
HacUIMa UMeNY JOCTAaTOYHYHO NOAAEPKKY

B TEYEHME BCEX 3TANOB cygebHoro

npouecca, BKIOYas npefocTaBneHme
6ecniaTHON LPUANYECKOM NMOMOLLM,
MCUXONOTMYECKONM U COLMANTbHOW MOAAEPKKN,
a Takxke obecrneyeHune 6e3onacHoOro MecTa
NPOXMBaHUSI.

Equality Now
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NOBILUEHHAR YA3BUMOCTb — YBENUYEHUE KOﬂVILIECTBﬁ C

MPABOCY/IUS B OTHOLLIEHYM MPECTYNIEHIT, CBA3AHHBIX C CEKC
HACUIIMEM

MONCK NPABOCYZIUA B OTHOLUEHMIA U3HACUIOBAHIA B bPAKE

MpenaTcTBUsA Ha NyTU K NPaBOCYAMNIO 27



A. MEXIYHAPOLLHbIE
CTAHZAPTBI B OBJIACTH
[1PAB HEJTOBEKA

MN3yyeHne MexaHM3MOB 3alLUTbl fEBOYEK
OT CEKCYaJ/IbHOro HaCUUs B paMKax
MeXAYHapPOAHbIX CTaHZAPTOB B 061acTu
npaB Ye/l0BeKa.

KomnteT OOH no npaBam YenioBeKa NpuU3HaeT,
4TO 0COBEHHO B CNyHasix CeKCYyanbHOro HaCUNUS Ha
pebeHKa (M1 XEHLLMHY) He O/MKHO OKa3blBATbCS
[aBNEeHUs B Lensix BCTYNAeHus B bpak c inLom,
COBEpLUMM U3HACUIOBAHWE NN CEKCyanbHOe
Hacunue, 4To, N0 MHeHMIO KoMUTeTa, MOXET He
TONBbKO CHMMaTb OTBETCTBEHHOCTb C MPECTYMHMKA, HO
Y CHMKATb Pa3peLLEHHbIN B COOTBETCTBUU C 3aKOHOM
MUHUMa/bHbIN BO3PACT BCTYN/IeHMs B 6pak gns
noTepneBLUe CTOPOHbI. ©

He cyuiecTByeT MeXxayHapo4HOro nnu
pernoHanbHOro JOroBopa, KOTOpbli yCTaHAaBNMBAET
BO3pacT 6pa’yHOro coBepLUEHHONETUS 15
BCTYMJ/IEHUS B MOMOBbIE CHOLLEHWS, YTO BO3/1araeT
pelleHre 3TON 3af1a41 Ha OTAEeNbHble CTPaHbl. TeM He
MeHee, B KOHBEHLMM 0 NpaBax pebeHKa cofepXxumTes
onpepgeneHne pebeHKa Kak «1t0b0oro nunLa B BoO3pacTe
[,0 BOCEMHALLATK NET, KPOMeE C/lyYaeB, Korga B
COOTBETCTBMU C 3aKOHOM, MPUMEHUMbIM K PEDEHKY,
BO3PacCT COBEPLUEHHOIETUS OCTUTAETCSA PaHbLLe»,
XOTs He cyLecTBYyeT e HOro COrTacoOBaHHOIO
BO3pacTa bpa’yHOro COBepLUEHHONETUS, NPefesibHO
sIceH TOT haKT, YTO BCTyrJieHne pebeHkKa B MoJioBble
CHOLUEHUSI B COOTBETCTBUM C YCTAHOB/IEHHbIM
Ha HaLMOHaNbHOM YPOBHE BO3pacToM 6payHOro
COBEpLUEHHOETUS 3anpeLLeHo Npu NtobbIx
06CTOATENBCTBAX, HE3ABUCUMO OT TOTO, BbIpaXaeT
N1 pebeHOK «coriace» Ha BCTYMIEHMWE B NOOBbIE
CHoLeHus. Kpome Toro, MexxBeoMCTBEHHas
paboyas rpynna KOHUCED pewnTensHo 3asBnseT
B CBOeM PyKoBO[CTBE MO TEPMUHOOTM B 06nacTu
3aLMTbI AETEN OT CEKCYabHOM 3KCMyaTauumn n
CeKCyanbHOro HaCUNUS, YTO FOCYAapCTBa AOKHbI
«KPUMMHANM30BaTb BCe (hOPMbI CEKCYaSIbHOM
3KCMNJIyaTauum geTen B Bo3pacte 4o 18 et u

paccmaTpuBaTh 1t060e Npegnonaraemoe «cornacme» B
OTHOLUEHWM KCMYaTaTOPCKUX UM OCKOPOUTENbHBIX
[IeNCTBUI KaK HeleMCTBUTETbHOEx.» TaKkKe BaXKHO
NOAYEepPKHYTb, 4TO opraHu3aums «OOH-KeHLWUHbI»
3asBNSET, YTO 3aKOHOAATENbCTBO AO/HKHO
obecneynBaThb, YTOObI BO BCEX YTO/IOBHbIX KOAEKCAX

N BCEX A, PYrMX 3aKOHOJATe bHbIX aKTaX, TEPMUH
«pebeHOoK» onpepensncs Kak HeCOBEPLUEHHONETHee
1L B Bo3pacTe Jo 18 ner.

B. NPOBJIEMbI MECTHOTQ
SAKOHOZATENbCTBA 1
[IPAKTIKM

N3y4yeHune npobnem ¢ 3amUTON AEBOYEK OT
CEKCYa/IbHOro HaCUAUS B paMKax MECTHbIX
3aKOHOB U NpPaKTUKK B EBpasun.

1. N0O/1I0OBOE CHOLWUEHUE C
HECOBEPLUEHHONETHUM /IULIOM
(W3BHACU/TOBAHUE MO CTATYTHOMY
NPABY) U U3BHACU/TOBAHME
HECOBEPLUEHHOIETHEIO JINLIA

B yronoBHbIX KOgEKCax MOCTCOBETCKMX CTPaH
MPOBOAMTCS PasNyme MeXay NosIoBbIM CHOLUEHNEM
C HECOBEPLUEHHONETHMM NULLOM MO 0600aHOMY
Cornacuio (M3HacKIoBaHMe No CTaTyCHOMY Mpasy)
M N3HACUIOBAHMEM HECOBEPLLEHHONETHEro LA -
COBEpLLEHHbIM C MPUMEHEHMEM HAaCUNS, NOf Yrpo30M
HacuAus AKX o 310ynoTpebaeHnem 6eCnoMoLLHbIM
COCTOSIHMEM MoTepreBLe CTOPOHbI. Bonee Toro,
B 6ONbLUNHCTBE CTPaH 3aKOHbI NpeaycMaTprBakoT
0CBOGOX[€EHME OT OTBETCTBEHHOCTM 32
M3HACUMI0BaHMe Mo CTaTyCHOMY NpaBy (NyTem
«MPUMUPEHUSI», MPU3HAHUS NPECTYMNHKKA HE OMNacHbIM
Ans oblecTBa M 0cBOHOXAEHNS NPECTYMNHKKa
OT OTBETCTBEHHOCTU B paMKax NpoLeaypHbIX
cornalueHui, cM. Tabnuuy N2 5). isHacunoBaHue
Mo CTaTyCHOMY MpaBy pacCMaTPMBAETCs — Kak
3aKOHOAATeNbHO, TaK U Ha MPAKTUKE — B KOHTEKCTe
MOpa/v M HPABCTBEHHOCTW, a HE KaK cepbe3Hoe
HapyLLUeHMe NpaBa HECOBEPLIEHHOIETHETO LA Ha
MO/IOBYH HEMPUKOCHOBEHHOCTb. [pecTynHMKOM B

43 «Equality Now», «3awuTa AeBoYeK, NCMOb30BaHNE 3aKOHA /151 UCKOPEHEHUS AETCKUX, PAHHUX U MPUHYAUTENbHbIX 6PaKOB 1 CBSI3aHHbBIX C HUMW HapyLUEHNI
npaB YenoBeka», (2014), cTpaHuua 13 B oTHOLWeHUM KoMuTeTa no npasam Yenoseka, CCPR/C/21/Rev.1/Add.10, O6wme kommeHTapum N2 28, «<PaBeHCTBO NpaB MyXX4UH U

KeHWmH (CtaTtbs 3)», §24.

44 MexBepomcTBeHHast paboyas rpynna FOHNCE®D, PykoBoACTBO MO TEPMUHOMOMMM B 061aCTH 3almThbl A€Tel OT CEKCyalbHOW SKCMTyaTaLym 1 CEKCYanbHOTo
Hacunus, cTp. 7 (28 sHBaps 2016 roga) AOCTYMHbI Ha caiiTe https://www.unicef.org/protection/files/Terminology_guidelines_396922-E.pdf
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OTHOLLEHWUW 3TOTO NPECTYMNIEHUSI MOXET BbITb TONIbKO
CoBepLIeHHONETHEeE NNL0 B BO3pacTe cTaplue 18 feT.

[MpecTynieHre NONOBOro CHOLWEHMUS €
HeCOBEpPLUEHHONIETHUM JILLOM ONpefensieTcs Kak
NMOSI0BOE CHOLIEHME COBEPLIEHHONETHEro nua
C INLLOM, He JOCTUTLLIMM BO3pacTa 16 neTHero (B
3CTOHMM - Bo3pacTe 14 neT). MpecTynieHne MoxeT
6bITb COBEPLUEHO TOMBKO JINLLOM, BOCTUTWINM
BO3pacTa 18 net unm ctaplue, KOTopoe 3Hano,

YTO NoTepneBLUEN CTOPOHE Obl/I0 MeHee 16 neT
(unu 14 neT cooTBeTCTBEHHO). COrnacHo cTaTthbe,
nopgpasyMeBaeTcsl, YTO HeCOBEpLUEHHO1IeTHee
JINL0 BbIPA3no cornacue, xenaHme nnu

JaXe NHULUMPOBANO MNOJSIOBOE CHOLLEHME.
HecoBepLlueHHoNeTHeMY 1Ly NpeocTaBnseTcs
3alUMTa TOMIbKO MO NPU3HaKY BO3pacTa.

HekoTopble PUCOANKUUM OTPaHNYNBAIOT
YroN0BHY OTBETCTBEHHOCTb 3a M3HACKI0BaHNE
Mo CTaTyTHOMY MpaBy, UCXOAs U3 6130CTH
BO3pacTa 1/Uan ypoBHS «3PefoCTW» NPECTYNHMKaA 1
noTepneBLIen CTOPOHbL.* B HEKOTOPbIX PUCANKLMAX
HeT 60/1ee HM3KOro BO3PACcTHOrO Npeaena ans
noTepreBLei CTOPOHbI (3TO Nogpa3ymMeBaeT, YTo
HecoBepLIeHHOoNeTHee L0 /1o60ro Bo3pacTa
MOXXET [aTb COr/lacue Ha NoJIoBble CHOLIEHUS),

N MPUMEHSeMble HaKa3aHWs He BCerga CTpoxe B
OTHOLLEHUWW CNyYaeB, Korga notepresLuas CTOpoHa
6onee toHOro Bo3pacTa. Micnonb3ys B KayecTBe
onpaBfaHusa TOT haKT, YTO HET rpagaLmm gns
BbIHECEHWS MPUIrOBOPaA B 3aBUCUMOCTU OT BO3pacTa
MPecTyNHWKa 1 MoTepreBLLEel CTOPOHbI, U He
XeJflas HAHOCUTb YLLEP6 BYAYLLMM XKMU3HEHHbIM
nepcneKTMBaM MPeCcTynHMKa, NPOKypopbl 1

Cy[bM 33a4aCTYO0 HEOXOTHO HanararT Kakoe-

Nnbo peanbHO 3HaYMMOe HaKasaHue, 0cobeHHO
€C/I1 NoTepneBLUen CTOPOHE UCMOTHUIOCL 15

JIeT, a NPECTYMHUK — 3TO COBEPLUEHHONETHEE

Lo MoJsI04oro Bo3pacTta. Hanpumep, B [py3uu

B TaKMX C/Ty4aax npoueccyasnbHble CornalleHus
(haKTUYeCKN NO3BONAIOT NPECTYNMHMKAM OCTaBaTbCA
6e3HaKa3aHHbIMMU.

M3HacunoBaHWe No cTaTyTHOMY NpaBy, KOraa
OHO COBEpLLAETCS B KOHTEKCTe (hOopMUPOBAHMS
(baKTMYECKOM NN 3aperncTPUPOBaHHON COrTacHO
PeNUrMo3HbIM NPaBmIaM CEMbMU, IBASIETCS
npecTynaeHnem, 0 KOTOPOM HavIMeHee BCEero
coobLiaeTcsi B MpaBOOXpPaHUTENbHbIE OpPraHbl,
1 32 KOTOPOE NPECTYMHUKM pexe BCEro HecyT
HaKa3aHWe, BO MHOTMX CTPaHax permoHa. B Takmx
Cnyyvaax npeacrtaBUTeNIM rocyaapCTBEHHbIX
OpraHOB NO3BOIAIOT NPECTYMNHMKaM OCTaBaTbCsl
6e3HaKa3aHHbIMU, MOCKO/bKY OHU ONYCKaloT
«NpUuMMpeHmne» B COOTBETCTBUN C 06LI.I,I/IM nnn
KOHKPETHbIM 3aKOHOM; MW MPOKYPOP HEe Ha4YMHaeT
NNV NpeKpaLlaeT pacciiefoBaHne/cynebHoe
npecnefoBaHve MO CBOEMY YCMOTPEHWIO; UK
e, eciv AeNo AOX0AUT A0 CTagumn cypebHoro
npecnefoBaHus, CyAbl HE HanaratoT Ha
NpecTynHMKOB peasibHO 3Ha4YNMbl€ HaKa3aHNA B
CBSI31 C MPOLLeCCyasibHbIMU COrNALLEHUAMU UAN NO
WHbIM MPUYNHAM. 3TO CUTHANN3NPYET O TOM, YTO
M3HaCKUI0BaHMeE NO CTaTyTHOMY MpaBy, €C/IM OHO
npegHa3HavyeHo Ansi CO3AaHNS CEMbMU, He ABASIETCS
npecrtynneHnem, 1 4To B OTHOLWEHNN HETO MOXHO
MPUITU K COTNALLEHWIO B LieNISIX 0CBOBOXAEHNMS
MPecTynHMKA OT OTBETCTBEHHOCTMN U peasibHOro
Haka3aHus. He npu3HaeTcs xecTokoe obpalyeHmne ¢
HecoBepLUEHHONETHEW AEBOYKON NN NOCTOSIHHOE
YXeCcToKoe obpalleHne nav NosIHoe OTCYTCTBUE NPaB., C
KOTOPbIMMN OHa MOXET CTOJIKHYTbCA B TaK Ha3blIBa€MOM
Hpake. laxke B cnyyasix, Korga HeT HaMepeHus
C034aTb CEMbH, MOXKET HE NpeabABIATbLCA 06BUHEHNE
B M3HACWI0BaHWUM MO CTaTyCHOMY NpaBy, e
[EBYLLKA He bbl1a LEeBCTBEHHMLEN HAa TOM OCHOBaHUW,
YTO HE,OCTATOK «LIeTOMYAPUA» O3HAYAET, YTO
M3HaCKUoBaHWE He NPUYNHNIIO en Bpeaa, n N03TOMYy
OHa HefoCTOWMHA 3aLUMTbl CO CTOPOHbI FOCYAAPCTBA.

C [pyrovi CTOPOHbI, NPU3HAETCS COBEPLUEHHbIM
M3HaCU/IOBaHUE HECOBEPLUEHHOJIETHEro Inua,
€C/IN NPECTYNHMK UCMOMb30BaN Hacune, yrposy
HacuAMa UAn 310ynoTpebisai 6eCnoMOLLHbIM
COCTOSIHMEM MOTEPNEeBLUEN CTOPOHbI. 3a 3TO
npecTynneHune npegycMaTprBaeTcs 6onee cTporoe
HaKa3aHue, YeM 3a U3HACUIOBaHME MO CTaTyTHOMY

45 AsepbaligkaH: YronoBHas OTBETCTBEHHOCTb 3a NPECTYNAeHUs, NpeaycMOTpeHHble CTaTbsaMu 152 [MI3HacuioBaHme no ctaTyTHOMY npaBy] unu 153 [Pa3BpaTHbie
pevicTBus] HacTosWwero Kopekca, BO3HMKAET, CM pasHUL@ MEXAY BO3PacTOM /LA, COBEPLUMBLIETO 3TV MPECTYMIEHNS, U BO3PAcTOM NOTepneBLUE CTOPOHbI COCTABNSET
6onee aByx net.

JNlutea: CTaTbs 151.1 Ya0BNETBOPEHME CEKCYabHbIX XXeNaHUi, HapyLaloLMX CBOBOAY CEKCyanbHOro CaMoOonpeAeneHns U/Uan HeNmPUKOCHOBEHHOCTb HECOBEPLLEHHOIETHErO
5. [leiicTBMS, yKasaHHble B NyHKTe 1 HacToswel CTaTby, He CYUTAKOTCA MPECTYNIEHNEM, EC/IN HET 3HAYUTENBbHON Pa3HuLIbl B BO3PACTe, YMCTBEHHOW 1 PU3MYECKON 3penocTy
MEeXAY Y4aCTHMKaMW yKa3aHHbIX 4eNCTBUN.

Mongosa: CTaTbs 174. [TofI0BOE CHOLLEHWME C IMLIOM B BO3pacTe Ao 16 neT - (2) /nuo, coBepLumBLUee AesiHMe, yKa3zaHHOe B MyHKTe (1) He HeceT yrofloBHOM OTBETCTBEHHOCTH,
€C/IN CyLecTBYET 3Ha4UTeNbHas 6IM30CTb C NOTEPMEBLLE CTOPOHOM B OTHOLEHWM BO3pacTa, hM3NYECKOro M YMCTBEHHOTO Pa3BUTHS.

Poccus: CtaTbsi 134. M0N0BOE CHOLLEHWE U MHble feCTBUSA CeKCyabHOro XapakTepa ¢ IMLOM, He AOCTUTLMM LWeCTHaALaTUNeTHero Bo3pacTa. 2. B cnyyae ecnu pasHuua B
BO3pacTe Mexay noTepnesLei (MoTepnesLIMM) 1 NOACYAUMbIM (MOACYAUMON) COCTaBNSET MEHEE YeTbIpex NIET, K Noc/efHEMY He MPUMEeHSeTCs Haka3aHUe B BUAE ULIEHNS
cB060/bI 32 COBEPLLEHHOE AesHNE, NPEAYCMOTPEHHOE YacTbto NEPBOV HACTOSLLEN CTaTbW UM YacTbio NepBON cTaTby 135 HacToswero Koaekca.
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npaBy, NOCKO/IbKY AesiHME CYUTAETCS COBEPLLEHHBIM
MPOTUB BO/IN HECOBEPLLEHHOETHErO 1ML C
MCMOJIb30BaHNEM HE3AKOHHbIX METO0B. YeM MeHbLue
BO3PacT HECOBEPLUEHHOIETHErO ML, TeM 6onee
CTpOrvie HakasaHUsa NpeaycMaTpUBaOTCS 3a 3TO
npecTynneHue.

Korga feBoyKa-nogpocTok nogsepraercs
M3HACWIOBAHWIO (JaXe, eC/IN MPECTYMHUK He UMeeT
HaMepeHWusl co3aaBaTh CEMbIO), pacciefoBaHmne
No4TK BCerga Ha4ynHaeTcda no CbaKTy NMnosioBoro
CHOLWEHUA C HeCOBEPLUEHHOTIETHUM NINLOM, a HE
Mo GaKTy N3HaCcMN0BaHUS, NOCKOMIbKY MPOKypopam
nerye foKasaTb M3HaCKUIOBaHVE NO CTaTyTHOMY
npasy. B npoTMBHOM Cny4yae UM NpUxXoanTCA
cobupaTb fOKa3aTeNbCTBa, 4TOObI NOATBEPAUTD
[OMONHUTENbHOE HacuIne UK Kakyto-nnbo popmy
npuHyxaeHus. NMogobHas npakTuka MrHopupyet
BO3MOXXHble NPUHYAWTENbHbIE 0BCTOATENBCTBA UK
3aBUCUMOCTb MOTEPMEBLIE CTOPOHbI OT NPECTYMNHMKA
v elle bonee nogBepraeT fEBOYEK-NOAPOCTKOB
coLManbHOMy OTTOPXEHWIO, He NPM3HaBas XapaKTep
NAN TSHKECTb NpecTynnieHns. B pesynesTaTe, B
COOTBETCTBUMN C 3TOM CTaTbeI\/‘I, MOXeT OKa3aTbC4d, 4TO
HECOBEPLLUEHHONETHSISA AieBOYKa lana «Ccornacue» unm
BbIpa3unia «ynpexpaatoLLyto Npocboy» Ans BCTyNNeHns
B MO/IOBOE CHOLLeHMe. Ee MOryT npeAcTaBuTb Kak
NN, CKIOHHOE K 6ecnopsifoYHbIM CHOLIEHUSIM, UK
«COBNA3HUTENBbHULY», KOTOPAs BCTYNaeT B NO/0Bble
CHOLUEHWS, NPOTUBOPEYALLMMM COLMANTbHBIM HOPMaM,
¥ TaK1M 06pa3oM 6ecHecTUT CBOK CEMbIO. ITO MOXET
NVIINTD XXepTBY NPeCcTynaeHns NoAAePKKN CO
CTOPOHBbI ee ceMby 1 coobuiecTBa. OHa NPUHMMaeT
BCIO BUHY Ha cebs, a NpecTynHMK 3a4acTyto
OTAeNbIBaeTCs ML WTPagoMm.

YKepTBbl U3HACUIOBAHMS MOAPOCTKOBOIO
BO3pacTa 4acTo NoABepPratTCs CoumanbHOMy
OTTOPXEHWNIO, N3[,eBATENbCTBAM B CBOMX OBLLMHAX
Y UCKNKOYAKOTCS U3 LKOJbI, €CZIN UM NPUXOSMUTCS
BCTYNaThb B 6pak, 4To elue 6o/blie NpensTCTBYeT
peanu3aunm 1x NpaB YenoBekKa, B TOM Y1C/ie NpaBa Ha
obpa3zoBaHue.

[JeTckre b6pakun 1 NOXMLLEHMS HEBECTbI* MO-
npexHemy HepegKo NPonCXoaaT B ApMeHnu,
AsepbalipxaHe, [py3nu, KazaxctaHe, Kblprbi3cTaHe,”
CeBEPOKaBKa3CKOM pernoHe Poccuu, TamKnKncTaHe,
TypKMeHUCTaHe 1 Y3bekucTaHe.= B ApmeHumn 1 Mpy3um
NPaKT1Ka NOXMLLEHWSI HEBECT B 3HAYUTENBHOMN
CTerneHun ncyessna B nocnegHmne fecaTuneTns, XoTs
B HEKOTOPbIX 06LMHAX NO-MPEeXHEMY OCTatTCs
HEKOTOpble He3aperncTpUpPOBAHHbIE CllyYau.
MOXMLLEHNSI HEBECTbI U NPUHYAUTENbHbIE BpaKu
rnaBHbIM 0OpPa30M 3aTparnBatoT 4EBOYEK-NMOLPOCTKOB
BO MHOTMX 13 pacCMaTPMBAEMbIX CTPaH 1 BegyT K
COBEpLLEHWIO MPOTMB HUX NPECTYNNEHNN, CBA3AHHbIX
C CeKcyalibHbIM HacunmeM. [leTckune 6paku B
nogaBnsoLwem 60/bLUIMHCTBE Cly4aeB NPOUCXOAAT B
OTHOLLEHWY eBOYEK, a He Ma/Ib4MKOB.

Bo Bcex NOCTCOBETCKUX CTpaHax, B
COOTBETCTBUM C MEXAYHAPOAHbIMU CTaHAAPTaMU
B 061aCTV NpaB YenoBeKa, BO3PACT BCTYMNJIEHUS
B 6pak cocTaBnsieT 18 neT (C HeKoTopbIMU
NCKIOYEHUSIMU), XOTS 3TO, KakK NPaBuo, He
NpensTCTBYyeT BO3MOXHOCTN PEerncTpupoBaThb
penurnosHble 6paknm HeCOBEPLLEHHONETHUX KL,
MW NMPOXMBATb COBMECTHO KakK (haKTnyeckas
cembsi 6e3 pernctpauun 6paka. PenurvosHole u
He3apernctTpupoBaHHble (hakTnyeckme) bpaku
OYeHb LIMPOKO PacrnpoCTPaHeHbI* B PErMOHe 1 He
obecneynBatoT Cyrnpyram HMKaKoM NpaBoBOM 3aLMThI,
0CO6EHHO B OTHOLLEHMY BONPOCOB COBCTBEHHOCTU U
HacnefoBaHus.

HekoTopble opUCAMKLMN paccMaTpUBaoT
MOXMLLEHMS HEBECTbI M NPUHYANTENbHbIE BpaKy Kak
OTAe/bHblE, CAMOCTOATE/IbHbIE BUAbI NPECTYNNEHUN
- A3sepbaripxaH, Mpy3ust (NpUHYAUTENBHBIN Bpak, HO
He noxuLieHne HeBecTbl), Kbiprbi3cTaH, TagpKUKUCTaH,
TYpPKMeHUCTaH, YKparHa 1 Y36eKucTaH; nam ;e
OHW KOHKPETHO YNOMMHAIOTCS B MOJIOXKEHUSX
Yro/IOBHOTO KOAEKCa, KacatoLwmxcs pabcTaa nnum
TOProBAN NI0AbMU, HaNnprUMep, B ICTOHUK 1 Mongose.
B Apyrux opucanKUmax, rae noxmLieHne HeBecCTbl
He onpepgeneHo KOHKPETHO KaK MPOTMBO3aKOHHOe

46 MoxuiyeHne HeBeCTbl ABNSETCA Bpe[J,HOi/’I HpaKTMKOIZ, KOTOpasd 3aK/4aeTCa B NOXULLEHUN XeHLWHbI U1K eBYLUIKX NPOTUB ee BO/IN NyTeM obmaHa unm
NPUHYXAEHNA N OKa3aHWUN B €€ OTHOLWEHUN d)m3mqecr<oro, NCNXONOTNYECKOro NN CEKCYabHOro HaCUNNA UNU MPUHYXKOEHUA, 4TO6bl 3aCTaBUTb €€ BbINTU 3aMyX 3a

noxmTuTens.

47 CM. KoMuTeT no IMKBUgaLmm AUCKPUMUHALMM B OTHOLLEHUW XEHLLMH, 3anpoc B OTHOLWEHNM Kbiprbi3cTaHa cornacHo CTaTbe 8 daKynbTaTUBHOIO NPOTOKONA K
KoHBeHLuM 0 NnKBMAALMK BceX GOPM AUCKPUMUHALMM B OTHOLLEHUW XKEHLWMH, 21 ceHTs6ps 2018 ropa, CEDAW/C/OP.8/KGZ/1.

48 Hanpumep, cM. nHdbopmaumio doHga OOH B 061acTn HapofoHaceneHus Ha caiite: https://eeca.unfpa.org/sites/default/files/pub-pdf/Child%20Marriage%20
EECA%20Regional%200verview.pdf

49 Cm. TaM xe
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pesiHve, Hanpumep, B KasaxctaHe n Poccun,
MOXULLEHWNS HEBECTbI pacc/iefyroTcs/npecnenyoTcs
B paMKax 06LL,ero NpecTymnieHns NoXmLLEHNS, YTO
MHOTAA He MPUBOAUT K YroJIOBHOM OTBETCTBEHHOCTM,
€C/IV XXepTBa NpecTynieHns ocBobOXaaeTcsa B
TeyeHuve onpegeneHHoOro CPoKa, Kpome Cy4aes,
€C/IN eCTb YKa3aHUs Ha HanmMyme apyroro
NpecTyn/ieHns, COBEPLUEHHOrO NPeCcTynHUKOM. Ecin
BO BPEMS MOXULLEHUNSI COBEPLLAKTCS Kakne-nnbo
NpecTyn/ieHns, CBA3aHHbIE C CEKCyaNbHbIM HacUAMeEM,
NX 4aCTO He paccnenytoT.

[Jaxe ecnu cyliecTByeT BO3MOXHOCTb
paccnefoBaHUst NOXULEHNIA HEBECTbI U
NPUHYANTENbHBIX OBPaKoB MO 06LMM MPABOBbLIM
CTaTbsIM O MOXULLEHWMN N NPUHYXAEHWUU, NS
obecneyeHs afeKBaTHOrO AOCTYNa K NPaBOCYANtO
BaXKHO, 4TO6bI OHYM BbINW ONpeaeNieHbl Kak
OTAe/IbHble, CAMOCTOSTE/IbHbIE BUAbI NPECTYNIEHNN,
B COOTBETCTBUM cO CTaMbyNbCKON KOHBEHLMEN.
MpecnegoBaHWe 3TUX NPECTYMNIEHUI NO APYTUM
06LWMM CTaTbsIM MPUBOAUT K OTCYTCTBUIO
[e3arpervMpoBaHHbIX CTaTUCTUYECKUX AAaHHbIX
0 PacnpoCTPaHEHHOCTM 3TUX NPECTYNNEHUN,
MOCKO/NbKY OHU Y4UTbIBAKOTCSA BMECTE C Apyrumu
NPecTynaeHnsMu, COBEPLLEHHbIMM MO TEM
e cTaTbaAM. B Takux cuTyaumsx Takke 6onee
BEPOSITHO, YTO C/IeACTBEHHbIEe OpraHbl He byayT
OTHOCUTBCS K 3TUM NPECTYMNIEHUSIM KaK K MOBOAY
Ansi 6eCcrnoKoncTBa, 1 OHM ByayT NPOBOAUTD
paccnefoBaHue 1 cygebHoe npecnegoBaHue 6e3
yyeTa reHfepHol NpobaeMaTrKkuy, YTO OTPULATENBHO

(. PEKOMERTALWK

2> 0Ob6ecneynTb, 4TOOBI NPUHYANTENbHDBIV BpaK
Y MOXMLLEHNE HEBECTbI ObI/IN B IBHOW hopme
KBanUMLMPOBaHbI YrONIOBHbIM KOAEKCOM KakK
YrofI0BHO HaKa3yeMble NpecTynieHus;
ObecneynTb, 4TOOLI Mepbl HaKa3aHMA 3a

M3HACMI0BaHWE MO CTaTyTHOMY MpaBy
MOMHOCTBIO YYUTbIBA/IN BO3PACTHbIE
pasnnMuns Mexpay noTeprneBLlein CTOPOHOW
Y NPECTYMHUKOM, U 4TO6bI Mepbl HaKa3aHMs
6b111 NPONOPLMOHANbHbI COBEPLUEHHbBIM
BeAHUAM;

npel'lﬂTCTBMFI Ha NyTn K NpaBoCyaunto

CKa3blBaeTCs Ha JOCTYMe K NPaBoCyANIo AN1A NNLL,
MOCTPagaBLUMX OT 3TUX NPECTYNNEHUN.

MoxuLieHMe HEBECTbI 4acTO COMPOBOXKAAETCS
M3HaCUNOBaHMEM, KOTOPOE UCMOb3YeTCs Kak
CpencTBO NpeAoTBpaLLeHuns nobera nnm yxoga
noTepreBLel CTOPOHbI. [oxuLleHre HeBeCTbl 06bIYHO
3aKaHYMBaETCS TEM, YTO XKEHLLMHA U [EBOYKa
BbIXOZMT 3aMYXX 32 MY)XXYMHY 13-33 OTCYTCTBUS Y Hee
Apyroro Bbibopa, MOCKO/IbKY ee LaHCbl Ha BCTyMNieHne
B ApYroli 6pak 3HAaYMTENIbHO CHMXAIOTCS, eC/in ee
YOEPXXMBaANW B fOME NPEeCTYNHKKA B Te4eHne Houu. B
TaKMX CUTyaLUsX CHUTAETCs, 4To Hblia cchopMmpoBaHa
«CEMbsI», MOITOMY M3HACUIOBAHME HE Pacc/iepyeTcs,
T. €. B CJly4asx NpUHyAUTENbHOMO Hpaka, mToMMMOo
NFHOPMPOBaHNS camMoro akTa NpecTynaeHus,
NMPecTynHUK haKkTuyeckn ocBoboXxgaeTcs ot
OTBETCTBEHHOCTM 32 U3HACUIOBaHNe.

MpecnepoBaTb B cygebHOM nopsigke

BCe C/lyYaur U3HACKUNOBaHMS
HecoBepLUEHHOETHErO NNLA KaK
N3HACUIOBAHME N HE CHUXATb NPeCcTynieHne
[0 YPOBHS M3HACMMIOBaAHMS MO CTaTyTHOMY
npaBy, KOraa eCTb AOKa3aTeNbCTBa,
NoATBEPXAatoLLMe O6BUHEHME B
N3HaCUIOBaHNW;

Ecnv npvMeHMMO, NCKNIOYNTD NPaKTUKY
[ONYLEeHUs NpoLeccyanbHbIX COrNalleHmni
ANS NNL, BUHOBHbIX B M3HAaCUNOBaHWM MO
CTaTyTHOMY MpaBy, C Lie/Nblo BbIHECEHNS MeHee
CTPOTMX MPUTOBOPOB.
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OTPAHWUYEHHBIE OMPEAENEHUS MPECTYMINEHWR, CBA3AHHBIX C CEKCYATIbHBIM HACUIUEM,
03HAYAOT BE3HAKA3AHHOCTD MPECTYMHUKOB

CUCTEMA MPABOCY/INS PABOTAET NMPOTUB XEPTB MPECTYMIEHUA — AUCKPUMUHALIMOHHBIE
[IPOLLEAYPbI PACCTIEJOBARKA 11 CYZIEBHOTO NPECTENOBAHUA

YCYTYBJIEHUE BPEZIA B OTHOLUEHWW JEBOYEK-NOJPOCTKOB, MOCTPAZLABLLNX OT
CEKCYATTBHOTO HACUTIS

V. NOBbILUEHHAR
YA3BUMOCTb

— YBEJIWMEHUE
KOJTUYECTBA
CIYHAEB OTCYTCTBUA
[IPABOCYUA

B OTHOLLEHWUK
[IPECTYTUIERWN,
(BA3AHHDIX C
CEKCYAJIbHBIM
HACWJIMEM

MOUCK NPABOCYZIUA B OTHOLLIEHMW U3HACUNIOBAHWA B bPAKE

MpenaTcTBUS HA NYTU K MpaBoCyauto




A. MEXIYHAPOLLHbIE
CTAHZAPTBI B OBJIACTH
[1PAB YEJTOBEKA

N3yyeHune MexxpyHapoaHbIX MEXaHU3MOB
3alWnTbl U CTaHZAPTOB B 0611aCTU NpaB
YyesioBeKa g5 yA3BUMBbIX Fpynn.

KomuTtet K/1X npr3HaeT, 4To Hacunue
Mo reHAepHOMY NPU3HAKY MOXET BIMATb Ha
HEKOTOPbIX XEHLLMH pa3finiHbIM 0O6pa3om v B
pa3Hol CTeMeHu, B TOM YNC/IE KaK pesynbTaT Ux
3THMYECKON NPUHAANEXHOCTH/pachl, cTaTyca
KOPEHHbIX HAPOOB NN MEHBLUNHCTB, LBETA KOXMU,
COLMaNbHO-3KOHOMMNYECKOIO CTaTyCa, A3blKa,
penuruv nnv BepomcrnoBegaHus, NoauTUYeCcKmnx
ybexaeHuit, HaLMOHANbHOIO MPOUCXOXAEHNS,
CEMENHOro 1/UAn MaTePUHCKOTO CTaTyca, BO3pacTa,
rOpPOACKON/ CeNbCKOM Cpefibl MPOXMBAHUS, COCTOSIHUSA
30,0pOBbS, UHBANNGHOCTU, BlAAEHUS UMYLLECTBOM,
naeHTUdVKaLMM Kak necbnsiHkm, bucekcyana,
TpaHCcCceKcyana nnn nHTepceKcyana, HerpaMmoTHOCTH,
TOPrOBJIV XEHLINUHAMU, BOOPYXEHHbIX KOH(/TMKTOB,
nouncka ybexwiua, ctatyca 6exeHua, BHyTPEHHErO
nepemMeLleHuns, OTCYyTCTBMS FPaXKAaHCTBa,
MUFpaLnn, BeLeHNs 4OMALLHEro X03incTBa,
BAOBCTBa, NPOXuBaHus ¢ BUY-nHdekumen/
CMNAom, 3aHATOCTbIO B NPOCTUTYLUN U T. 4.
COOTBETCTBEHHO, MOCKO/bKY XEHLLUMHbI UCMbITbIBAOT
pasnuyHble Y HaKNaabiBaloLWMecs Apyr Ha gpyra
(hopMbl AUCKPUMUHALMN, KOTOPbIE OKa3blBalOT
oTAryarllee HeraTMBHOE BO34eNCTBME, HEOBXOAUMbI
COOTBETCTBYHOLLME FOPUANYECKME N NOIUTUYECKNE
OTBETHbIE MEPbI B OTHOLLEHUN STUX FPYMM XKEHLLUMNH.
Kpowme Toro, KomuteT K/1)K npu3biBaeT rocygapcTea
coobuaTb 06 0cobbIX Mepax, MPUHATLIX A5 peLLeHNUs
KOHKPETHOW CUTYyaLMK, CBA3AHHOMN C KeHLWMHaMK-
NHBaNMgaMn.»

KoHBeHumss OOH o npaBax MHBanuaoOB NpuU3biBaeT
cTpaHbl-4neHbl OOH «BHeapsiTb 3hheKTMBHOE
3aKOHOAATENbCTBO M NONUTUKY, BKIKOYAs
3aKOHOJATeNbCTBO U NOMUTUKY, OPUEHTUPOBAHHbIE

Ha XXeHLUMH 1 aeTel, Ans obecneyeHns BbisBNEHNS,
paccnefoBaHus U, Npu He0bXxoaAnMOoCTH, cyaebHoro
npecnefoBaHWs CNyYaeB SKCNIyaTaumum, HaCUANS 1
XKECTOKOro 0bpalLeHnsi C UHBAaNNZAMUN U ML, aMu C
OrpaHMyeHHbIMU PU3NYECKMMUN BO3MOXKHOCTSMM,
OHa TakxXe NpM3bIBAET K MPUHATUIO CMELMATbHBIX
Mep 1 npoueayp B Lensix obecneveHuns gns
MHBaNMAoB 3 EKTUBHOMO A4OCTYNA K MPABOCYA MO
HapaBHe C ApyrMM 1 MOJIHOM peann3aLmn CBOeM
NpaBOCNOCOBHOCTM.

B cBoem O6wem komMmmeHTapum N2 9, KomuTeT no
npaBam pebeHKa yTBEPXAAET, YTO AeTU-MHBANUIbI
B NSITb Pa3 Yalle NoABepraTcs Hacuanto, 1
YTO «1EBOYKMN-MHBANNbI 3a4acTyto elle 6onee
ySI3BMMbI K AMCKPUMMHALMN B CBSA3U C FeHAEPHOM
AUCKPUMUHauMen». KomuteT pganee obpaliaeTcs K
CTpaHaM c TpeboBaHUEM «yfaensiTb 0coboe BHUMaHne
[AE€BOYKaM-MHBaNMaam nyTeM NpUHATAS HEOBXOAMMbIX
Mep 1 NPy HEO6XOAMMOCTU JOMNONHUTENBbHbIX Mep A5
obecneyeHVs Hagexallen 3aWnTbl, [OCTYNa KO BCEM
yC/lyram 1 nosIHOTo BK/OYEHUS B XKU3Hb 06LLeCcTBa.

Komutetom K/1IDK npr3HaeTcs ocobas ysa3BUMOCTb
XKEHLUMH U fleBOYeK B cdhepe NpoCcTUTYLMK, OCOBEHHO
B OTHOLLEHUW CeKCyanbHOro Hacunus. Komutet
3a5BJISIET, YTO HEKOTOPbIE MPYMMbl XEHLLWH,

BK/IHOYAs XEHLUMH, 3aHUMAIOLLMUXCSA MPOCTUTYLMEN,
HernponopLnoHanbHO NOJABEPralTC Mepam
HaKa3aHus (KpUMMHaNU3aumm), NPensaTCTBYOLWMM
NX JOCTYNY K NPaBoCyAunto.» XeHLWM HbI 1 1eBOYKM
B chepe NpoCTUTYLMN JOMKHBI UMETb 3alUTy

OT U3HaCMNOBaHUs 1 Apyrux opM HacUANS Ha
OCHOBaHMM PaBHOW 3aLLMTbl BCEX FPaXpaaH B
COOTBETCTBUM C 3aKOHOM.=

KomuTeT K/1K Bbipa3ni 06ecrnoKoeHHOCTb B
CBSI3U C TEM, YTO B HEKOTOPbIX CTPAHaX XeHLLMHbI,
3aHMMaLMECS MPOCTUTYLMEN, NOSTyHatOT HaKa3aHus
33 NPOCTUTYLMIO, HO NPU 3TOM HE HaKa3bIBaKTCS UX
KNWEHTbI, OpraHN3aTopbl NPOCTUTYLUN NN TPETbYU
nnua, nonyyaroLwme Boirogy oT NpoCTUTYLUKN,

B YaCcTHOCTU, KomMnTeT npu3biBaeT Poccuiickyto
depepaumio NCKAYUTL NPOCTUTYLMIO U3 Kogekca
06 afMMHMCTPATMBHbIX MPABOHAPYLUEHUSIX U
€O37aTb HAA30PHbBIN MEXaHU3M /18 OTCNEXMBAHMS

50 KoMuWTeT No IMKBUAALMY UCKPUMUHALMW B OTHOLIEH UM XeHwmuH, CEDAW/C/GC/35, O6wwue pekomeHgauuu Ne 35 0 HacCUAUW Ha reHAepHO OCHOBE B OTHOLLEHNM
YEHLUWH, 06HOBNEHHble 06LMne pekomeHpaumm N2 19, § 12.

51 KomMunTeT no NMKBuaaLmm QUCKpUMUHALMN B OTHOLLEH UM XXeHLWMH, A/46/38, 06Lime pekoMmeHaaLmm N2 18 0 XeHLMHax ¢ orpaHnYeHHbIMU GU3NYECKUMIN
BO3MOXHOCTAIMU

52 KoMunTeT no nMKBUaaLmmn UCKpUMUHALMN B OTHOLLEH UM xeHWwmnH, CEDAW/C/GC/33, O6wwue pekomeHpaaumm N2 33 0 OCTyNe XEeHLWH K npaBocyauto, § 49.

53 KoMunTeT no NMKBUAALMN SUCKPUMUHALMMN B OTHOLLEHUM XeHLWMH, A/47/38, 06Lwme pekoMmeHaaumm N2 19: Hacunme B OTHOLIEHUM XeHLMH, § 15.

54 [oknag KomuTeTa no IMKBUAALMN UCKPUMUHALMW B OTHOLLEHU XXEHLLMH, 24-as1 ceccusi (15 aHBaps - 2 pespans 2001 roga) u 25-as ceccus (2-20 uons 2001

roga) 3aknountenbHble 3amedanus (33) no Erunty (nyHKT 346), MaiiaHe (§180-181), MBuHee (§137), A/56/38,33 no Kutato, CEDAW/C/CHN/CO/6 (2006) § 19.
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N KOHTPONS 3a C/ly4asiMn HAacUInS, B TOM Yuce
HaCKMS CO CTOPOHbI MNOANLUN, B OTHOLLEHUM
YKEHLMH, 3aHMMAIOLLMXCS MPOCTUTYLMEN.

B. [IPOBJIEMbI MECTHOTO
SAKOHOZATESTbCTBA Y
[TPAKTIKI

MN3yyeHune npobnem 3aWmThbl yA3BUMbIX
rpynn oT CEKCyaslbHOIro HACUNUSA B CTPaHax
6biBwero Cosetckoro Coto3a.

CornacHo MHOMMM M3 PaCCMOTPEHHbIX
3aKOHOB, N3HACKOBAHWNE XEHLLMH U 1IeBOYEK C
WNHBAMAHOCTLIO HaKa3biBaeTcst bosiee CTPoro, Yem
N3HacUIoBaHNe, COBEpLIEHHOE MPOTUB NnLLa 6e3
NHBaNNAHOCTU. TeM He MeHee, XXEHLLMHbI U EBOYKN
C MIHBAJIMAHOCTbIO , 0COBEHHO C 3afepXXKaMn B
PasBUTUN UIW MCUXNYECKUMM 3a60/1eBaHUAMMU,
CTa/IKMBAKOTCS C PsiAOM 6apbepoB B AOCTYME K
NPaBOCYAMIO B C/ly4asx cekcyasibHoro Hacunms. K
HUM OTHOCATCS! OTCYTCTBME BO3MOXHOCTEN (B TOM
yncne TEXHUYECKUX) A5t COOBLLEHNMS O CEKCYaNIbHOM
HacuIMM B COOTBETCTBYIOLLME OpPraHbl; OTCYTCTBME
3HAHWI Y COTPYAHMKOB NMPaBOOXPaHUTENbHbIX
OopraHax o0 TOM, KaK Mo/ly4aTb MOKA3aHMS Y XKEHLLUMH C
WNHBAIMAHOCTbLHO (B TOM YMC/IE XEHLLMH C 3afepPXXKaMu
B Pa3BUTUM UM MCUXMYECKUMU 3a60/1€BAHUSIMU);
1 HanoXeHne NpeapaccyaKkoB 06 MHBaNNGHOCTY Ha
reHepHble NpeapaccynKu, 4To BO MHOTMX CyYasx
NpUBOAMUT K 6€3HAKa3aHHOCTY MPECTYNMHUKOB.

Yem 6osiee ysi3BMMON SiBAISeTCA 0bLas cpeaa B
CBA3KN NMM60 C NpeobnagatolMm 06CTOSTENbCTBaMM,
nmnbo ¢ obLMMY NpeapaccygKaMmn nim
AVCKPYMUWHALMEeN, TeM BblLle PUCK /151 KEHLLUMH U
[,EBOYEK MOABEPrHYTbCS CEKCYaIbHOMY HACU/INIO, U
TEM HIKE YPOBEHb 3aLLMUTbl, KOTOPYH OHM MOJTyYatoT
OT COOTBETCTBYHOLLMX rOCYAaPCTBEHHbIX OPraHoOB
(HanpuMep, XeHLWMHbI U LeBOYKY B KOH(DINKTHbBIX
pernoHax, BHyTpeHHe nepemeLlleHHble O6LMHbI,
XKEHLLMHbI N EBOYKM B CENbCKUX PaliOHaX,
3THUYECKME MEHBLUNHCTBA, LA, ULLyLLIMe YoexuLla).

Hanpumep, XeHLWMHbI Y EeBOYKM, 3aHNMaoLMeCs
NPOCTUTYLMEN, YAaCTO NPAKTUYECKU HE UMEIOT
[,0CTYyMa K NPaBOCYAMIO 33 COBEPLUEHHOE MPOTHUB
HWUX CEKCYyaNbHOE Hacune. ITO OTPaXKaeT obLLyto
NO3MLMIO B OPUANYECKON NPaKTUKeE U B 06LLEeCTBE
0 TOM, YTO XEHLUMHbI 1 AEBOYKN HecyT bpems
OTBETCTBEHHOCTU 3a CEKCyaslbHOE Hacunue, a
MY)XXUMHBI B LIE/IOM MMEIOT NPaBO Ha UCMOb30BaHNE
YKEHCKOTO TeJla. 3aKOH YacTo NpegycMaTpuBaeT
YrOIOBHY OTBETCTBEHHOCTb XEHLLMH U UHBIM
06pa30oM HaKa3bIBAET VX 3a NPOLAXY CEKCYANbHbIX
YCyYT, HO MPY 3TOM MY)>XYMHbI, NpUobpeTatoLme
NpaBo Ha MCMNOJIb30BaHKeE UX TeJl, HE MO BepratoTCs
YFOMIOBHOMY NMpeciiefoBaHNIO N HAKa3aHUIo.
/i3HacunoBaHus, COBEPLIEHHbIE MPOTUB XEHLLNH
1 1€BOYEK, 3aHMMAIOLLMXCS NPOCTUTYLMEN, YacTo
WUFHOPUPYIOTCS CO CTOPOHbI MPABOOXPAHNTESbHBIX
OpraHoB, HECMOTPS Ha TO, YTO BCE 3asiBNIEHMS
06 M3HaCUNOBAHMM JOMKHbI TLWATENbHO
paccnenoBaThCs M MPECNefoBaThCs B CygebHOM
nopsifiKe no Bce CTPOroCcTu 3aKkoHa. MNprobpeTeHne
HEeCOBEPLUEHHO/IETHErO NNLA (TO eCTb /IML,A MOIOXKe
18 neT) B chepe NpoCcTUTYLMM BCETAA LOMKHO
paccMaTpUBaATbLCS KaK YrofIOBHOE NPecTyrnieHne, Kak,
HanpuMep, B 3cToHMM (cTaTbs 145 (1) YronoBHoro
Kopekca)x. KpaliHe BaXKHO, 4TOb6bI 3TO NpecTynieHne
CYMTANOCh aHANOMMYHbIM 3HACUIOBAHWIO U
paccMaTpUBaIOCh CO BCEW JOMKHOW CEpbe3HOCTHIO B
COOTBETCTBUU C 3aKOHO4ATENLCTBOM U Ha NMPaKTUKe.

55 KoMnTeT No NMKBUAALMN SUCKPUMUHALMMN B OTHOLLEH UM XEHLMH, 3aKN0unTenbHble 3aMeyaHus no Poccuiickon degepaumn, CEDAW/C/RUS/CO/8, 2015, § 25-26.
56 MonoBOE CHOLIEHME UK COBEPLLEHME APYTOrO aKTa CEKCYaNbHOTO XapaKTepa C INLOM B BO3pacTe 0 BOCEMHAALLATY NET 33 IEHEXHYI0 NNaTy UK N6yt Apyryto

CbOpMy onnaTtbl HaKa3biBaeTCA THOPEMHbIM 3aK/1t0O4YeHNEM CPOKOM 0 TPeX NeT.

MpensTcTBUS Ha NYTW K NPaBOCYAMIO
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06ecneynTb, YTOObl MapruHaNN3NPOBAHHbIN
NN YSI3BUMBIN CTATYC XKEHLUMHbI UK
[AEBOYKN (XKEHLLMH C MHBAIMAQHOCTLHO,
[AEBOYEK-NOAPOCTKOB, XEHLLMH U3
3THUYECKUX MEHbLINHCTB, JIBTU,

YKEHLLMH, 3aHNMaKLMXCS MPOCTUTYLNEN,
XEHLWNH-MUTPAHTOB) HE NPENSATCTBOBAN

3 PeKTMBHOMY AOCTYNY K MPaBOCYANIO

B C/Ty4asix CEKCYa/ibHOr0 HaCUNus; B TOM
yucne nyTem npeaocTaBaeHNs PyKOBOACTBA
no cbopy 3asiBIeHUIN OT NOTEePMeBLUNX

1 obecrneyeHms BO3MOXKHOCTU OIS BCEX
XKEHLLMH 1 feBOYeK (B TOM Yucie ans
[EBOYEK C MHBAIMAHOCTHIO NPU HAIMY MK
TEXHMYECKOM MOAAEPIKM, EC/IN 3TO
HeobxoauMo) coobLiaTh O NPECTYNAEHUSX,
CBSI3aHHbIX C CEKCYyanbHbIM HAaCUANEM, U
pacc/ieloBaTb 3TV fie/la Ha paBHOM OCHOBE C
LPYrUMu genamu.

BHocKTb nonpasku B Ntobble
COOTBETCTBYHOLLME 3aKOHbI O MPOCTUTYLNN C
TeM, YTo6bI 1ML, NPoAatoLLne ceKcyabHble
yCnyru u, cnefoBaTefibHO, NoABepratLecs
CEepbe3HOM OMACHOCTU CTaTh XXePTBaMM
NPecTynieHnI ceKcyalbHOro XapaKTepa, He
noABepraavcb yrooBHOMY NpeciefoBaHNo
WA HaKa3aHWIo 32 MPOAAXy CeKca U uMenu
BO3MOXHOCTM COOBLLATh O COBEPLUIEHHbIX
NPOTUB HUX NPECTYMNNEHUSX; KPOME TOro,

C TeM 4YTO6bI IMua, NpuobpeTatoLyme
CeKCyasbHble YCNYru, BKIOYas TeX, KTO
MOXET COBEPLUNTL CEKCYyaNlbHOE Hacune
NMPOTUB XEHLUWNH 1 AeBOYEK B chepe
NPOCTUTYLMU, NOSTyHan N HaKa3aHMe Kak 3a
nprobpeTeHne cekcyanbHbIX YCYT, TaK U

3a N1toboe ceKcyanbHOe Hacunne, KoTopoe
OHW MOTYT COBEPLUUTL, B TOM YMC/IEe NMPOTUB
YKEHLLMH U [EeBOYEK, CTaBLLMX XXePTBAMM
TOProBAU NOABMU, KOTOPbIE MO haKTy CBOEro
CTaTyca He faBanu Cornacusi Ha BCTynieHue
B MO/I0BblE CHOLLEHUA.
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OTPAHWUYEHHBIE OMPEMENEHUS MPECTYMTEHUH, CBA3AHHBIX
C CEKCYASIbHBIM HACHIIUEM, O3HASAIOT BE3HAKA3AHHOCTb
[IPECTYMHWUKOB

CUCTEMA NPABOCY/IMS PABQTAET NPOTUB XEPTB MPECTYNMEHM
— JIUCKPUMUHALIMOHHBIE MPOLIEAYPbI PACCTELOBAHUA U
CYLEBHOTO NPECNENOBARNA

YCYTYBIEHWUE BPELIA B OTHOLLERMI ZEBOYEK-NOZPOCTKOB,
MOCTPAZLABLLIX OT CEKCYAJIbHOTO HACHIINA

[OBBILLEHHAS YA3BUMOCTb — YBENIUHERUE KOJIMHECTBA
CJIYHAEB OTCYTCTBUSA MPABOCYQINA B OTHOLLEHNK
MPECTYNNEHWH, CBI3AHHbIX C CEKCYANbHBIM HACHTIMEM

[NOUCK
[IPABOCYIUA

B OTHOLLEHWIA
U3HACHJIOBAHUA

B bPAKE

MpensaTcTBUS Ha NYTU K NPaBOCYAMI0




A. MEXIYHAPOLLHbIE
CTAHZAPTBI B OBJIACTH
[1PAB YEJTOBEKA

MN3y4yeHne MexxayHapopHbIX CTAaHAAPTOB
B 06/1aCTV NpaB YenoBeKa ps
KpMMUHaNn3aLuum n3HacuaoBaHus B 6pake.

B cBoMx O6Wwmx pekomeHpaaumsix N2 35 Komutet
KA npegnaraet rocygapctesam obecneymBaTb,
4yTObbI «ONpeaeneHne NPeCTyniaeHni Ha
CeKcyasnibHOW MOYBE, BK/HOYAsi U3HACU/IOBAHME B
Hpake 1 M3HACUOBAHME 3HAKOMbIM JIULLOM UK
N3HaCMNOBaHWE Ha CBMAAHUN, OCHOBbLIBANIOCh Ha
OTCYTCTBUM JOOPOBOJIBHOIO COMACUs U YYUTbIBAIO
NpUHygMTeNbHble 06CcTOATENbCTBA.”” CneyunanbHbli
poknag4ymk OOH B OTHOLWEHUM HAacUNWS NPOTUB
YKEHLUNH PEKOMEHAYET NEPECMOTP NMOJIOKEHWI
YronoBHOro KogeKca Uan NpUHATNE HOBbIX
MONOXEHUN B LLENSIX HEQOMYLLEHUS U3HACUIOBaHUS B
Hpake.s

B CTambynbCKOW KOHBEHLMU TaKKe OTMeYaeTcs,
4TO B C/Ty4asiX HACUINSA B OTHOLLEHWM XKEHLLMH
AOMKHO BbITb OTArYaOLWMM 06CTOATENBCTBOM,
eCv «nNpaBoHapyLUeHne 66110 COBEPLUEHO NPOTUB
6bIBLUEro UK HbIHELLHErO cynpyra (cynpyru)

MW NapTHepa, MPU3HAHHOIO TAKOBbIMM Ha
OCHOBAHMWW BHYTPEHHErO NpaBa, Y/IEHOM CEMbU,
NNLLOM, NPOXXMBAOLLMM BMECTE C XKEPTBOMW,

WA INLLOM, KOTOPOE 3/10ynoTpebnno cBoMMu
nosiHoMmo4nsammn» (CTaTbsl 46.a). KntoueBble 3/1eMeHTbI
3aKOHOAATENbCTBA O CEKCYaIbHOM Hacuanm
BupTyanbHOro LeHTpa 3HaHWIM MO NCKOPEHEHNIO
HacKANS B OTHOLLEHWNM XEHLLMH N IeBOYeK

npefycMaTprBalOT, YTO CEKCyaslbHOe Hacuve B bpake

AOMKHO KBaNMdULMPOBATLCS KaK Npecsiefyemoe rno
3aKOHY NpecTynieHue.

57 KNMK, O6wwme pekomeHgaumum Ne 35, nyHKT 29.e.

KomuTteT K/11)K, KoMuTeT Mo npaBam YesioBeka

n CneumnanbHbin goknagymk OOH B OTHOLLEHUM

HACUANS MPOTUB XKEHLLMH PEKOMEHOY T

paccMmaTpuBaeMbiM CTPaHaM KPUMUHANMU3MpoBaTb

N3HacKIoBaHe B bpake:

e KbiprbisctaH: B 2018 rogy B cBoem 3anpoce
B OTHOLLEHUM NOXULLEHNIN HeBecT KomuTeT
KN 0X pekoMeHO0Ban NPUHSATb 3aKOH,
KPVUMUHANU3UPYOLWNIA N3HACUTOBaHMeE B bpake.s

e TamxumkuctaH: B 2018 rogy B CBOUX
3akntounTenbHbIX 3amevaHuax Komutet K/1DK
peKOMEeHA0Bas YCKOPUTb NPOLLEeCC MPUHATUS
3aKOHa, KPYMMHANU3MPYoLWero n3HacniosaHmne
B 6paKke U HaCMbCTBEHHbIE AeNCTBMUSA
CEeKCyasbHOro XapakTepa B bpake 1 BHe 6paka.«

e benapycb: B 2016 rogy B CBOUX 3aKNKOYUTENbHbIX
3aMeyvaHusax Komutet KK pekomeHgoBan
NMPUHSITb 3aKOH, KPUMUHANN3NPYHOLL NI
M3HacunoBaHue B bpake.*

e JlatBus: B 2014 rogy B CBOUX 3aKIHOUNTENbHbIX
3ameYvaHusax KoMmuTeT no npaBam 4enoBeKa
peKoMeH0BaJs PacCMOTPETb BO3MOXHOCTb
yKa3aHusi U3HacuIoBaHMs B bpake Kak
KOHKPETHOro B1aa NpecTtynseHns B YrofiOBHOM
KofeKce.®

e Jlutea: B 2014 rogy B CBOMX 3aKNKOUUTENbHbIX
3aMeyvaHusax Komutet K/10)K pekomeHgoBan
BHECTW NOMpPaBKKN B YTONOBHbIN KOAEKC C TEM,
4YTOObI KPUMUHANM3MPOBATL M3HACUIOBaAHNE B
bpake.©

58 CMm., Hanpumep, foknag y6pasku CumoHoBMY, CrieunanbHoro goknagymka OOH B OTHOLWEHMW HACUAUS MPOTUB XKEHLLMH, €ro NPUYUH 1 MOCNefCTBUiA, 0 ee

Muccum Ha baramckux OcTpoBax, 25 mas 2018 roga, A/HRC/38/47/Add.2, nyHkT 73.h.

59 KNMK, 3anpoc B oTHoWweHMM KbiprbidcTaHa cornacHo CtaTbe 8 PaKynbTaTUBHOIO NPOTOKONA K KOHBEHL MM O NMKBUAALMM BCeX (POPM ANCKPUMUHALUN B

OTHOLUEHMM XeHLLWMH, 21 ceHTA6ps 2018 roga, CEDAW/C/OP.8/KGZ/1, nyHKT 92.b.

60 KK, 3aknounTenbHble 3aMeyaHist B OTHOLLEHME 6-T0 NepUOAMYECKOro AoKaaa, NpeacTaBneHHoro TagpkukuctaHoM; 9 Hos6ps 2018 roga; CEDAW/C/TIK/CO/6,

NYHKT 26.

61 KNK, 3aknounTenbHble 3aMedaHins B OTHOLLEHME 8-ro Nepuoanyeckoro Aoknaga, npeactaBneHHoro Pecnybnvkoii benapych, 18 Hosi6ps 2016 roga, nyHKT 23.a.
62 KomunTeT OOH no npaBam YyenoBeKa, 3aK/UYnTe/IbHble 3aMe4aHus B OTHOLEHME 3-T0 MeprogMYecKoro foKNaga, npeacrTaBieHHoro Jlateueii: KomuTeT no

npaBam Yenoseka, 11 anpens 2014 roga, CCPR/C/LVA/CO/3, nyHKT 9.a.

63 KoMunTeT no MKBUAaLMM UCKPUMUHALMMN B OTHOLLEH UM XKEHLMH, 3aKN04NTENbHbIE 3aMeYaHs B OTHOLLEHWU 6-r0 MepuoMYecKkoro foknaaa,

npeacTaBneHHoro J/InTeon, 24 nions 2014 roga, CEDAW/C/LTU/CO/5, nyHKT 25.e.
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B. IPOBJIEMbI MECTHOTQ
SAKOHOJATENBCTBA U
[TPAKTIKI

N3yyeHune npobiemM C MECTHBIMU 3aKOHAMM
M MPaKTUKOWN B OTHOLLEHUU

KPUMUHANU3auum nsHacuaoBaHus B 6pake
B cTpaHax 6biBwero Coeetckoro Coto3a.

3aKoHbI B pacCMaTpUBaeMbIX CTPaHax
He obecrneynBatoT HaMPsMYH HaKa3aHue 3a
N3HacuIoBaHue B bpake. VIcktoYeHne COCTaBNAAOT
YKpaviHa 1 MongoBa, rge n3HacunoBaHue B bpake
Haka3sblBaeTcs 6o/iee CTPOro Kak oTarvyaroLwmin
(hakTop B NpecTynneHmsx, CBA3aHHbIX C CEKCYabHbIM
Hacunuew. (B 3akoHoaaTenbCTBe YKpanHbl KOHKPETHO
YNOMUHAETCA M3HaCUI0BaHUK B bpake, a B Mongose
OHO OMMCbIBAETCS KAaK NMPaBOHapYyLUEHWE «MPOTUB
4neHa CeEMbU», YTO TEOPETUYECKM MOXET BK/THOYATb
cynpyra (cynpyry)). [py3us, Hanpumep, BK/lt04YaeT
MpPecTynieHns, COBepLUEHHbIE B OTHOLIEHUN
YNEHOB CEMbMU, B KAaTEFOPUIO OBLLMX OTAMYAKOLLMX
06CTOSTENBCTB /15 BCEX MPEeCTynieHuin. B
YronoBHOM KofeKce /1aTBUM YeTKO YKa3aHo, 4To
NnpecTynieHus,, COBepLUeHHble MPOTMB Cynpyra
(cynpyru) unm 6biBLIErO Cynpyra (cynpyru) nam
napTHepa B HE3APerncTprUpoBaHHOM bpake,
SABNAOTCA OTArYaoLWMM 06CTOATEIbCTBOM /151 BCEX
npecTynaeHnin. B cOOTBETCTBUM C MEXAYHAPOAHbBIMM
CTaHJapTaMy BaXKHO 6b1/10 6bl KOHKPETHO
npesycMOTPETb YroJIOBHYK OTBETCTBEHHOCTb
3a M3HACKNOBaHMe B bpake B pacCMaTpUBAEMbIX
CTpaHax, MOCKOJIbKY MPaBOOXPaHUTENbHbIMYU
opraHaMm 3TO NPaKTUYEeCKN HUKOTAA He
NPU3HAETCS B COOTBETCTBUM C OBLLMMUN 3aKOHAMM
Kak npectynneHune. Kpome Toro, Crambynbckas
KOHBEHLMS 1 PeKOMeHAALMMN B PYKOBOASALLMX
npuHumnax «OOH-XeHLWWHbI» NpeaycMaTpmuBaloT, YTO
npecTynieHne, COBepLIEHHOE NPOTMB ObIBLIEro nau
HbIHELWWHero cynpyra (cynpyru) uav napTHepa, cnegyet

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

paccMaTpunBaTb KaK oTdrdatouime 06CTOATENbCTBA
NPV NPUHATUN peLleHNA O BbIHECEHNN NMPUTOBOPa U
onpegeneHnn Mepbl HaKa3aHuA.

[JoMallHee Hacuve, KOTOPOE YacTo BK/IOYAET
CeKcyanbHOe Hacunve, iBSIeTCS Cepbe3HOM
npob6iemMol Bo Bcex pucankumsax. OHO No-npexHemy
B 3HAYUTE/IbHOM CTEMEHUN CHUTAETCS SINYHBIM
[,E€/10M, B KOTOPOE rocylapCTBEHHbIE OpraHbl He
[OSKHbI BMELLIMBaThCS. MpaBooxpaHUTeNIbHble
opraHbl 1 cypebHas cucTemMa LWMPOKO MCMOJIb3YHOT
MexaHW3Mbl NPUMUPEHNS B CIyYasix JOMALLHero
Hacunus, NpegnoYmTas Kaxylleecsl eAUHCTBO
cemMby 0becrneyeHmo 3alLMTbl M MPaBOCYANS NS
noTepreBLUel CTOPOHbI. [laxe B cnyyasx, Koraa
npu3HaeTcs pU3NYecKoe Hacune B CEMbE,
CeKcyanbHOe Hacume B OTHOLWWEHWM Cynpyra
(cynpyru) yalue Bcero noaHOCTbIO UTHOPUPYETCS.
B HEKOTOPbIX CTPAHaX CYLLECTBYET AaB/IEHNE Ha
He3aMY)KHHOK XePTBY U3HACUIOBAHUS, YTOObI OHa
BbILLIa 3aMYXK 32 NMPECTYMNHMKA 1 He MopoYmna
YecTb CEMbM M OBLMHBI — XXePTBA N3HACUIOBAHUS
paccMaTpUBAETCS KaK CTOPOHa, MpoBoOLMpYytoLLas
N3HACUI0BaHWe, YTO fenaeT ee elle bonee ys3BMMOW
K fa/ibHEeNLLEeMY HaCUINIO CO CTOPOHbI «MYXa».

O6Lue 3aKOHbI BO BCEX CTPaHax No3BONAT
npeabaBAATb 06BVIH€HVI$I XepTBaM M3HAaCKM10BaHUA
W OPYryX BUAOB reHAEPHOTo HaCUINS 3a NIOXKHble
06BMHEHMS, eCIY HEBO3MOXHO cObpaTh JOCTaTOYHO
[0OKa3aTesibCTB, 4TO, y4MNTbiBad ONMUCaHHbIE
paHee Ype3BblyaliHble TPYAHOCTU, CBA3AHHbIE C
opvieHTaLMen B NPaBOBOI CUCTEME, MOXET OKa3blBaTb
HeraTMBHOE 1 CAEPXMBAIOLLEE BIMSIHME HA XXeNaHne
coob6L1aThb B MPaBOOXPaHUTENbHbIE OpraHbl O C/ly4asx
Hacunusa. XoTsa HeMNnpaBuUTeNbCTBEHHbIE OpraHn3aynn
He COOBLNAIN O KAKOM-TMH0 3HAYUTEIbHOM
3/10ynoTpe6bneHn 3TUM NoIoXKEeHUEM B OTHOLLEHWUN
CeKCyanbHOIro Hacunnms, OHO NCNoJ1b30BasIoCh NpPU
PacCMOTPEHMM ClyYaeB 3asBIEHHOMO HacUus B
ceMbe, B KOTOPbIX TaKXKe MPOUCXOANT CEKCyaNibHOe
Hacunue.
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ObecneynTb ABHYIO KpUMUNHaNn3aumnko
M3HACU/TI0OBaHNA B 6paKe M ero BK/Ilo4eHune
B Ka4ecCTBe OoTdardaroLwero obCcTOATENbCTBA B
cnyyvasax U3HaCunoBaHUA; a TaKXKe.

3ddeKkTUBHO NpecniefoBaThb M Haka3bliBaTb
M3HacunoBaHue B bpake B paMKax
ny6AnYHOro 06BUHEHMUS.
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TABJIALLbI

MpensaTcTBUS Ha NYTU K NPaBOCYAMI0




HauyuoHanbHble onpeaeneHuna npeCTynneHuﬁ, CBA3aHHbIX C CeKCyaJ/ibHbIM

HacuaneMm, B CPaBHEHUU C MeXXAYHAPOA4HbIMMY CTaHZAPTaMM

BbISIBJIEHO B C/IeAYIOLWMUX CTPAHAX

KonuyecTtBo cTpaH us
15 paccMOTpPEHHbIX
CTpaH

MpecTynneHus, cBsizaHHble

C CEeKCYa/ibHbIM HacuneM,

OWM604YHO pacCMaTPUBAIOTCA KakK
npecTynseHus, UMelLL e OTHOLIEHne
K YeCTU I HPAaBCTBEHHOCTH

Nateuall]

Het Tpe6oBaHus 06 OTCYyTCTBUM
COrnIacus Kak o HagJieXxallem
3/1eMeHTe NpecTyneHui,
CBSI3aHHbIX C CEKCYaslbHbIM
Hacunmem, u Tpe6oBaHUsA O TOM,
4yTO N60oe cornacue JOMKHO 6bITh
A06pPOBONbHBIM B pe3ysibTaTe
CBO60AHOrO BOIEN3bAB/IEHUSA IULLA

ApwmeHus, AsepbaligxaH, benapycs,
ScToHus, Mpysus, KasaxcTaH,
Kblprei3ctaH, /lateus, /InTea,
MonpgoBa, Poccusa, TapgKUKNCTaH,
TypKMeHUCTaH, Y36eKuncTaH.
(YkpaunHa ceinyac BktovaeT
OTCYTCTBUE COrflacus B cTaTbe 06
N3HaCKUI0BaHUN)

HeT yKa3aHus Ha WWMPOKUI CNEKTP
NPUHYAUTE/NIbHbIX 06CTOATENLCTB
KaK 3/IeMeHTa NpecTynieHus
CeKCya/IbHOro Hacunus

ApMmeHus, AzepbangxaH, benapycsb,
3cToHus, py3us, KasaxcTan,
Kblprbi3ctaH, /lateus, /InTea,
MonpgoBa, Poccus, TagXUKNCTaH,
TypKMeHuCTaH, YKkpaurHa, Y36ekuncTaH

*3cTOoHMA 1 J1aTBUSI MO-NPEXHEMY
ABNAKOTCSA CaMbIMU NMPOTrPeCcCUBHbIMU
CTpaHaMu.

CyuwecTByeT Tpe6oBaHue 0
AONO/IHUTENbHOM HAaCU/IUU, yrpo3e
HaCUAUSA NN UCMONb30BaHUM
6eCcnomMoLLHOro COCTOSIHME XXepTBbl B
KayecTBe 3/IeMEHTOB U3HACU/IOBAHUS

ApMmeHus, AsepbangxaH, benapycs,
JcToHus, py3us, KasaxcTan,
Kblprbi3ctaH, /lateus, /InTea,
MonpgoBa, Poccus, TagXUKNCTaH,
TypKMeHuCTaH, YKkpaunHa, Y36ekuncTaH

Hacunue B 6pake u/unm MIHTUMHbIX
OTHOLUEHMAX He KBanuduuupyetcs
KaK OTAe/IbHbIW, CAMOCTOSITE/IbHbIN
BUpA, NPeCTynJieHns

ApmeHus, AzepbaligxaH, benapycs,
3cToHus, Npy3unsa, KasaxcTan,
Kblproi3ctaH, /lateus, /InTea,
MonpgoBa, Poccus, TagXUKNCTaH,
TypkMeHucTaH, YkpavHa, Y36eknctaH
* MonpgoBa npegycMaTpuBaeT
N3HacuI0BaHMe, COBEPLLUEHHOE
NPOTMB Y1€HA CEMbMU, KaK
oTaryatoliee 06CcToATENbCTBO.
OpHaKo HeT ABHOIO yNOMUHaHMS 06
N3HACUIOBAHUN CYMNPYroMm.

[1] U3HacrnoBaHWe BKAOYEHO B Pa3aen, MOCBSLWEHHbIN NPECTYNAeHMAM NPOTUB MOPAN U FreHAEPHOW
HEeMPUKOCHOBEHHOCTM.
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MpecTtynneHus, CBA3aHHble C CEKCYyaJiIbHbIM HACU/IUEM, K KOTOPbIM
NPUMEHSIeTCSA YaCTHOE UM YaCcTHO-Ny6/InYHOe 06BUHEHME

BbisiBNI€eHO B ciefyloLmuX cTpaHax KonuuyecTtBo cTpaH us 15
pPaccMOTPEHHbIX CTPaH
N3HacunoBaHue AsepbainpxaH, benapycb, KasaxcraH,
6e3 oTArvyamwmx Kblprbi3ctaH, /Inutea, Poccus,
06CcTOATENbCTB TapxunknctaH, TypkmeHucTaH, YKpaunHa,
Y36eKkuncTaH
HacunbcTBeHHble aecTBUA | AsepbaiigkaH, benapycb, KasaxcTaH,
CeKCyas/ibHOro xapaktepa Kbiprbi3cTaH, /Intea, Poccus, Y3bekucran
6e3 oTArvyamwwmx
06CcTOATENbCTB
MoHyXxaeHue K N0JIOBOMY AsepbangxaH, KasaxctaH, Kbiprbi3cTaH,
CHOLUEHMIO/[eNCTBUAM Nntea, TypKMeHUCTaH, YKpaunHa,
CeKCyasibHOro Xxapakrtepa Y36ekuncTaH
MpuHyXpeHue K AsepbaiipkaH, YKkpauHa, Y36ekncTtaH,
BCTYMNJIEHUIO B 6pak Kblprbi3cTaH
CekcyasibHble Jlutea, MongoBsa
AomMoraTtenbCcTBa
I I
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Huxe npnBoaATCA Ta6ﬂl/ILl,bI, B KOTOPbIX O606U.l,aETCFI 6yKBa 3aKOHa B OTHOLLEH NN 6e3HaKa3aHHOCTU U OCBO60)K,D,eHVI$|

OT OTBETCTBEHHOCTU, KOTOPbl€ NOTEHLMANBHO MOTYT NPUMEHATLCA K Pa3/IndHbIM NPeCcTynneHnAaMm, CBA3aHHbIM C

CeKCya/lbHbIM Hacunnewm, n oonycKaTb 3ﬂOyI'IOTpe6J'IeHVIFI B 3TOM KOHTeKCTe. IHbIMW C/I0OBaMM, 3TU NOJIOXKEHUS MoryTt

He 0bs13aTeNIbHO NMPUMEHATBLCA Ha NPaKTUKe B HACTOsLLEE BPEMA. OpHaKo ec/im OHU He 6yp,yT 3aKOHHbIM o6pa30M

OTMEHEHbI, CyLLeCTBYET BEPOATHOCTb TOIro, 4TO Ha NMPaKTUKE NX MOXXHO NCNOJ/1b30BaTb A/14 OCBO60)K,D,€HI/I$I npecTynHunKa

oT yFOﬂOBHOVI OTBETCTBEHHOCTU UMW HaKa3aHUs. B 3aKoHofaTeNnbCTBe cnenyeTt YTO4HUTD, YTO K NPeCcTynneHnsam,

CBA3aHHbIM C CEKCYya/ibHbIM HaCUnMeM, HUKOraa He O/MHKHO NPUMEHATbLCA OCBO60)K,D,€H ne oT OTBETCTBEHHOCTW.

OcHOBaHUA AN 0CBO60XXAEHUSA OT Yro/IOBHOM OTBETCTBEHHOCTU U/UNun
HaKa3aHUA COrNacHO YyroJIoBHbIM KogeKcaM
N3HacunoBaHue (63 oTAr4yalLWmx 06CcToATENbCTB, €C/IM He YKa3aHo UHoe):

BbISIB/IEHO B C/IeAYIOLMUX CTPAHAX

KonunyecTBo cTpaH us
15 paccMOTpEeHHbIX
cTpaH

MpumupeHue

KasaxcTaH (B TOM YMc/ie C OTArYaWwmnumm
06CcTOATENLCTBAMM, €C/TN COBEPLLEHO JIMLLOM C YSI3BUMbIM
CTaTyCcoOM, HO He B Clly4asix, Korga notepnesLlas CTOpoHa
ABNSAETCSA HECOBEPLUEHHONETHMM NnLOM), MongoBa

(B TOM YMcne c oTArYawLWMMN 06CTOATENBCTBAMMU,

€C/IN NPEeCTYNHUK HECOBEPLIEHHOETHUI, HO He B
cnyyasx, Korga notepnesllasi CTOPOHa sIB/ISIeTCS
HeCcoBepLIEHHONETHUM JIULOM)

AKTUBHOE pacKasiHue

KasaxctaH, MongoBa

Mpu3sHaHMe He ONacHbIM
Anga obwecrTBa

KasaxcTaH, /InTea (B TOM Ynce ¢ oTarvyawmmm
obcTosiTenbcTBamu), Mongosa, YkpauHa, Y3beknctaH (B
TOM 4YMC/IE C OTArYaKLMMM 0BCTOSATEIbCTBAMM)

Momolb B
paccnepoBaHUn
Cepbe3HOro/TAXXKoro
npectynsieHus

3CTOHUSA (B TOM YMC/IE C OTATYAOWMUMN
obcToaTenbcTBamu), inTea (B TOM Ynce C OTArYaoLwmnumm
obcToATENbCTBAMM); KasaxcTaH

3anor

YKkpavHa

3aMeHa Ha
aAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb/
ocBob6oXxpaeHue
HeCOBEpPLIEHHONIETHUX
nuy,

MongoBa
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OcHOBaHUA A1 0CBO60XXAEHUSA OT YroJIOBHOM OTBETCTBEHHOCTU U/uUnu
HaKa3aHuS COrIacHO YroJIoBHbIM KOfeKCcaM
HacunbcTBeHHble JeUCTBUA CEKCYa/IbHOIO XapakTepa (6e3 oTaryamowmx
06CTOATENbCTB, €C/ZIN HE YKa3aHO UHoe):

BbISIB/IEHO B C/IeAYIOLMUX CTPAHAX

KonnyecTBo CcTpaH us
15 paccMOTpEeHHbIX
cTpaH

NMpumupeHune

KasaxcTaH (B TOM 4nc/ie C oTArvyaoLmmMm
06CTOATENBCTBAMM, €C/IN COBEPLLEHO JINLLOM

C YAA3BMMbIM CTaTyCOM, HO He B C/lyyasXx,

Korga notepresllas CTOPOHa ABNSeTCs
HeCcoBepLIEHHONETHUM nLoM), MongoBa (B TOM
yucse C oTArvyarLMMm 06CToATENBCTBAMM, €C/N
NPeCTYNHUK HECOBEPLLEHHONETHU, HO HE B
cnyyasix, Korga noTepneBLlUas CTOPOHa AB/sIeTCs
HeCcoBepLEeHHONETHUM NINL,OM)

AKTUBHOE pacKasiHue

KasaxcTtaH, MongoBa, TYpKMEHUCTaH (B TOM Yucsie C
OTArYarLMMN 06CTOSTENbCTBAMM)

Npu3sHaHue He
onacHbIM ans

AzepbanmkaH, KazaxcTaH, /inTea (B TOM Yncne
C oTArvyarowmnmmn obctosiTtenscTeamm), Mongosa,

o6uecTBa TypKMeHUCTaH, YKpaurHy, Y36eKncTaH (B TOM Yncne ¢
OTArYarLWMMm 06CTOSTENLCTBAMMN)

Momowb B 3cTOoHMS (B TOM YKC/Ie C OTArYaLWNMHU

paccnepoBaHUmn obcTosiTenbcTBamMm), /intea (B TOM Yncne ¢

Cepbe3HOro/TAXXKOro oTAryawlmMMn obcTosTenbcTBamm); KazaxcraH

npectynjeHus

3anor YKkpanHa

3amMeHa Ha MongoBa

AAMUHUCTPATUBHYIO

OTBEeTCTBEHHOCTb/

ocBo6oXaeHue

HeCcoBepLUEHHOIETHUX

nmy
I I
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OcHOBaHUA A1 0CBO60XXAEHUSA OT YroJIOBHOM OTBETCTBEHHOCTU U/uUnu
HaKa3aHuS COrIacHO YroJIoBHbIM KOAeKCaM
«MonoBoe CHOWEeHMe C HECOBEPLUEHHOIETHUM nuuom» (U3HacunoBaHue no

CTaTyTHOMY npaBy) (6e3 oTaryawwmx o6CcToATENILCTB, €C/IN HE YKa3aHO UHOoe)

BbISIBJIEHO B C/leyOLMUX CTPpaHax

KonnyecTBo CcTpaH us
15 paccMOTpEeHHbIX
cTpaH

NMpumupeHune

ApmeHus, benapycb, /Intea, Poccuns, TagpMKncTaH
(B TOM YMcne c oTArvyaLWMMmn 06CcToATeNbCTBAMM)

AKTUBHOE pacKasiHue

ApmeHuns, Benapycb, Poccus, TagKuKncTaH (B
TOM YnCe C OTArYaLMMKU 06CToATENbCTBAMM),
TypKMeHuCTaH, Y36ekucraH

MpusHaHue He
onacHbIM Ans

AsepbainmkaH (B TOM YnCe C OTArYaoWnMm
obcToAaTenbcTBamMu), ApMeHus, benapyco, /inTea

obwecTBa (B TOM Yncne c oTAryarowmmm obcToaTenbLCTBaMu),
Poccusa (ocBoboXaeHMe OT HaKa3aHUs TOJIbKO
B c/lyyae 6paka), TagpKMKUCTaH (B TOM Ymcne ¢
OTAryarLLMMm 06CToNTENBCTBAMM), TYPKMEHUCTAH,
YKpavHa, Y36eKucTaH (B TOM Ynce C OTArYawmMm
obcToATeNnbCTBAMM)
3anor JlnTea, YKpanHa
Momoub B 3CTOHUS (B TOM YnC/e C OTArYaWNMn
paccnepoBaHuu obcToaTenbcTBamu), flateumsg, /intea (B TOM Yucne ¢
Cepbe3HOro/TAXKKOro OTATYaLWMMN 06CTOATENBCTBAMMN)
npecTynieHus
3aMeHa Ha benapycb
AAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb/
ocBo6oXaeHue
HeCOBepLUEHHOIETHUX
nuy,
—— ——
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OcCHOBaHUA N1 0CBO60XXAEHUSA OT Yro/IOBHOM OTBETCTBEHHOCTU U/UNun
HaKa3aHUA COrNacHO YroJIoBHbIM KogeKcaM

MoHyXAaeHMe K N0/IOBOMY CHOLIEHUIO (6e3 oTAryawLmx o6¢cToATeNbCTB, €CN

He YKa3aHo UHoe):

BbISIBJIEHO B C/IeAYIOLWUX CTPAHAX

KonunyecTBo cTpaH us
15 paccMOTpEeHHbIX
cTpaH

NMpumupeHune

Benapycb, KazaxcTaH (B TOM YMc/ie C OTAr4yarowmmm
06CTOATENBCTBAMM, €C/IN COBEPLLEHO JINLLOM

C YSI3BMMbIM CTaTyCOM, HO He B C/ly4asX,

Korga notepnesLlas CTOPOHa ABNSETCS
HeCOBEpPLUEHHONIETHUM NLLOM), Kblprbi3cTaH,
Nntea, Monposa, Poccus (B TOM Yucne ¢
oTArYyarLMMmn obcToaTeNbcTBamm), TagKUKMUCTaH,
YKpauvHa, Y36ekuncTaH

AKTUBHOE pacKasiHue

ApmeHus, Benapycs, 'py3unsa, KazaxcTaH,

MongoBa, Poccusi (B TOM Ync/ie C oTArYaoLwmmm
obcToaTenbcTBaMu), TamKUKNCTaH, TYPKMEHUCTAH,
YKpaurHa, Y36ekuncTaH

MpusHaHue He
onacHbIM ans

ApmeHus, AzepbanpxaH, benapycb, KasaxcraH,
Nntea, MonpoBa, TapXXUKNCTaH, TYPKMEHUCTaH,

obuecTBa YKpaurHa, Y36eKucTaH (B TOM YnUC/ie C OTArvyatoLmmMm
obcTosITENbCTBAMM)

Momowb B 3cTOHMSA (B TOM YKC/Ie C OTArYaLWNMHK

paccnepoBaHuu obcToaTenbcTBamu), /inTea (B ToM Yucne ¢

Cepbe3HOro/TAXKOro oTaryawlMMn obcTosTeNnbcTBamm); KasaxcraH

npecTtynieHus

3anor KasaxcTaH, /Intea, YKpanHa

CMsryamwluime BUHY
obcToATeNnbCcTBa

JlnuTtBa

3amMeHa Ha
AAMUHUCTPATUBHYIO
OTBETCTBEHHOCTb/
ocBo6oXaeHune
HeCOBEepLUEHHOIETHUX
nmy

Benapycb, MongoBa

MpensTcTBUS Ha NYTW K NPaBOCYAMIO
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OcHOBaHUA A1 0CBO60XXAEHUSA OT YroJIOBHOM OTBETCTBEHHOCTU U/uUnu
HaKa3aHuS COrIacHO YroJIoBHbIM KOAeKCaM
MoxuuieHne HeBeCTbl/NPUHYAUTENbHbIN 6pak (6e3 oTaArvyamwmx
06CTOATENbCTB, €C/ZIN HE YKa3aHOo UHOoe):

BbISIB/IEHO B C/legyOLMX CTpaHax

KonunyecrtBo cTpaH us 15
pPaccMOTPEHHbIX CTPaH

MpumupeHune

AzepbalipxaH, KbiprbiscTaH (B TOM yncne

B OTHOLLEHMM HECOBEPLIEHHONETHUX
nuu), Y3bekncraH

AKTUBHOeE pacKasiHue

AzepbaripxaH, [py3uns, TypKMeHnUCTaH
(B TOM Yncne c oTArYaoLWMUMM
obcTosITeNbCTBAMM)

Mpu3HaHWe He oNacHbIM
Ans obuwecTBa

AzepbaripxaH (B TOM yncne c
oTArYaLWrmMm o6cTosTeNbCTBAMM),
TypKMeHUCTaH, YKkpaunHa, Y3bekucTaH

/2
/2
P

NMomowb B paccnepgoBaHum

3cTOoHMS (B TOM YMC/Ie C OTArYaoWmnMn

Cepbe3HOro/TAKKOro obcTosAITeNbCTBAMM)

npecTtynieHus

3anor YKpanHa
I I
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OcHOBaHUA A1 0CBO60XXAEHUSA OT YroJIOBHOM OTBETCTBEHHOCTU U/uUnu
HaKa3aHuS COrIacHO YroJIoBHbIM KOfeKCcaM
HapyweHue Bo3pacTa 6pa4yHoOro coBepLieHHoneTUsA (6e3 oTaryamLmx
06CTOATENbCTB, €C/ZIN HE YKa3aHO UHoe):

BbISIB/IEHO B C/legyOLMUX CTPaHax

KonunyecrtBo cTpaH us 15
pPaccMOTPEHHbIX CTPaH

MpumupeHune

TapKUKNCTaH

AKTUBHOE pacKasiHue

TagKUKKCTaH, Y36eKncTaH

Mpu3HaHWe He oNacHbIM
Ans obuwecTtBa

TagXUKMCTaH, Y36eKncTaH

MpensTcTBUS Ha NYTW K NPaBOCYAMIO
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Mepbl Haka3zaHuA

WU3HacunoBaHue HacunbcTBeHHbIE MpuHyxpeHue WU3HacunoBaHue no
pencreus K AeicTBUSAM CTaTyTHOMY fpaBy
ceKcyasibHOro ceKcyasibHOro (nonoBoe cHowleHue ¢
XapakTepa Xapakrepa HeCOBEepPLEHHO/IETHUM JIUL,0OM
c ee/ero cornacus)
ApmeHus TiopemHoe TiopemHoe TiopemHoe WTpad nnu TropemHoe
3aKNoYeHne 3aK/I04YEeHNE CPOKOM | 3aK/I0OYEHNE CPOKOM | 3aK/0YeHne CPOKOM [0 2 neT
CPOKOM Ha 3-6 net Ha 3-6 net Ha 1-3roga
AsepbanigxaH | TiopeMHoe TiopemMHoe WTpad, nnu TiopeMHoe 3aK/Il4YeHne CPOKOM
3aKoYeHne 3aK/t04YeHNe CPOKOM | UCMpaBUTENbHO- po 3 net
CPOKOM Ha 4-8 net Ha 3-5 net Tpy#oBble paboTsl,
NN TIOPEMHOE
3aKJ/Il04eHne CPOKOM
no 3 nert
benapycb OrpaHunyeHune OrpaHunyeHune OrpaHuyeHune OrpaHnyeHve cB060OAbI CPOKOM
cB060/bl CPOKOM cBO6OABI CPOKOM [0 CcBO6OABI CPOKOM [0 4 neT unv TIOpeMHoe
[0 4 net unu 4 net unu TIOpemMHoe | A0 3 1eT unu 3aK/l04eHne CPOKOM 10 4 feT, €
TIOpeMHoe 3aKJ/Il0YeHMEe CPOKOM | TIOpeMHoe B3blCKaHueM wrpada
3aK/toYeHne Ha 3-7 net 3aK/oyeHne
CPOKOM Ha 3-7 nieT CPOKOM [0 3 NneT,
C B3bICKaHMeEM
wrpadan
JiMweHneM npasa
3aHMMaTbCs
ornpepefieHHbIMK
BUOaMU
OesATeNnbHOCTU, UK
6e3 TaKoBbIX.
JcToHMUA TiopeMHoe - TropeMHoe TiopeMHoe 3aK/IlYeHne CPOKOM
3aKoYeHne 3aK/to4YeHne CPoKoM | Ao 5 et
CPOKOM Ha 1-5 net 0o 3 net
Fpysus TiopeMHoe TiopemHoe WTtpad nnn TiopeMHoe 3aK/It4YeHne CPOKOM
3aKn4YeHne 3aKJ/It04eHMe CPOKOM | TIOpeMHoe Ha 7-9 net
CPOKOM Ha 6-8 net Ha 4-6 net 3aKJ/Il04eHMe CPOKOM
0o 3 net
Ka3zaxctaH TiopeMHoe TiopemHoe WTpad, OrpaHunyeHne cBobogabl CPOKOM
3aK/0YeHne 3aKJ/Il0YeHMe CPOKOM | UCMpaBUTENbHbIE [0 5 net unu orpaHnyeHune
CPOKOM Ha 3-5 net Ha 3-5 net paboTbl UK cB0O6ObI CPOKOM 10 5 feT
06LecTBEHHO-
rosnesHble paboTbl,
WKW OrpaHnyeHune
CcB0O6O/1bl CDOKOM
Ha lropg, nnu
TIOpeMHoe
3aK/1t04eHNe CPOKOM
Ha 1 rop,
I I
50 Equality Now




KbiprbisctaH Bctynuno B cuny Bctynuno B cuny Bctynuno B cuny Bctynuno B cuny 01.01.2019
01.01.2019 01.01.2019 01.01.2019
NnweHne cBobopbl 4-ol
JNlvweHne cBoboabl | JlnweHne cBobopabl JInweHmne npaea KaTeropmm
3-ei kaTeropumm 3-eil KaTeropun 3aHMUMaTb
orpepesfieHHble
OOJIKHOCTY UK
3aHMMaTbCs
onpepeneHHbIMK
BMOaMu
fesATeNnbHOCTU, KU
ncrnpaBmuTenbHble
paboTbl, Mnn wrtpad,
WK TIOPEMHOE
3aK/toyeHmne 1-oi
KaTeropumn
NatBusa TiopemHoe TiopemHoe - TiopeMHOe 3aK/1t4YeHEe CPOKOM
3aKnYeHne 3aKtoYeHne [0 5 neT, unn BpeMeHHoe
CPOKOM Ha 4-10 neT | CpOKOM 0 7 neT un nvweHne ceobopbl, nu
M UCMbITaTeNbHbIN UCMbITaTeNIbHbIN 06LLeCTBEHHO-MONE3HbIE
CpOK fo 5 net CpoOK o 5 net paboTbl, unu WwWTpad, ¢
NCrbITaTe/IbHbIM CPOKOM 10 5
net
JintBa JNlvwexne cBoboabl | JlnweHune ceobopbl ApecT unu nuwenune | WTpad, nam orpaHnyeHme
CpOKOM 10 7 neT CpOKOM 0 7 net CcBO6OABI CPOKOM 0 | CBOBOAbI, UV APECT, UK
3 net nvLeHre cBo60abI CPOKOM 10
5net
MonpoBa TiopemHoe TiopemHoe - TiopeMHOe 3aK/1to4YeHe CPOKOM
3aK/oYeHne 3aKJ/Il04eHNe CPOKOM Ha 3-7 net
CpOKOM Ha 3-5 net Ha 3-5 net
Poccus TiopemHoe TiopemHoe LWTpad, nnu 06s3aTeNbHO-NPUHYANTENbHbIE
3aK/oYeHne 3aK/tOYEHNE CPOKOM | 06si3aTeNibHO- paboTbl, UK OrpaHMyeHne
CPOKOM Ha 3-6 net Ha 3-6 neT NPUHYANTENbHbIE cB060/bI, U NPUHYAUTENbHbIE
paboTbl, NN paboTbl C NMLLIEHMEM NpaBa
ncrnpaBmuTesbHble 3aHMMaTb onpegeneHHble
paboThbl, n [AOMKHOCTU AN 3aHMMATbCS
NpPUHYAUTENbHbIE onpegeneHHbIMU BUAAMM
paboTbl, Unn [EeATeNbHOCTN CPOKOM 0 Tpex
TIOpeMHoe neT nnu 6e3 TakoBoro, U
3aKJII0YEHME CPOKOM | TIOPEMHOE 3aK/H04YeH e CPOKOM
Ha 1l rop, [0 4 net c nnweHnemM npasa
3aHMMaTb onpegeneHHble
AOMKHOCTY NN 3aHMMATbCS
onpepeneHHbIMU BUgamu
[esATeNbHOCTN CPOKOM [0
aecaTn net unu 6e3 TakoBoro
I I
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U3HacunoBaHue HacunbcTBEeHHbIE MpuHyxpeHue U3HacunoBaHue no
peicreug K AeicTBUAM CTaTyTHOMY npaBy
CeKcyasibHOro CeKCyaNibHOro (nonoBoe cHoweHue ¢
XapakTtepa XapakTtepa HecoBepLEeHHO/IETHUM JIUL,OM
c ee/ero cornacums)
TapgXukKucTaH TiopeMHoe TiopemMHoe WTpad, TiopeMHoe 3aK/It4YeHne CPOKOM
3aKn4YeHune 3aKJ/It04eHMe CPOKOM | MUCMpaBUTE/bHbIE Ha 2-5 net
CPOKOM Ha 3-7 net Ha 5-7 neT paboTbl, Unn
TIOpeEMHOe
3aK/1t04eHNe CPOKOM
0o 2 net
TypkmeHuctaH | TiopemHoe TiopemHoe McnpaBuTenbHble TiopeMHOe 3aK/1to4YeHe CPOKOM
3aKNoYeHne 3aK/0YEHNE CPOKOM | paboTbl Man po 3 net
CpOKOM Ha 3-10 net, | Ha 2-6 neT TIopemMHoe
c 0bsi3aTeNbHbIM 3aKJIl04eHne CPOKOM
NpoXnBaHMeM B o2 net
onpefeneHHoM
MecTe CPOKOM Ha
2-5 net unu 6es
TaKoBOrO
YKpauHa [ewcTBytollee [JewncTBytoLLee [elicTytollee [JewcTBytoLlee
3aKOHOJaTeNbCTBO: | 3aKOHOAATENbCTBO: 3aKOHOJaTeNbCTBO: | 3aKOHOAATeNbCTBO:
TropemHoe TopemMHoe Wrpad nnu OrpaHunyeHve cB060AbI CPOKOM
3aKNoYeHne 3aK/t04EeHNE CPOKOM | TIOpEMHOe [0 5 neT, unun TropeMHoe
CPOKOM Ha 3-5 net fo 5 net 3aKJIl04eHME CPOKOM | 3aK/Ito4eHMe CPOKOM [0 5 net
3aKoHOfaTeNIbCTBO, | 3aKOHOAATEeNbCTBO, | [0 6 MecsLeB 3aKoHOfaTenbCTBO,
BCTYNuBLUEe B CUJTy | BCTYMNMBLLEE B CUNTY 3aKoHOfaTenbCTBO, | BCTynuBLIee B cuny 11 sHBaps
11 aHBapsa 2019 11 aHBapsa 2019 roga: | BCTynuBLLEE B CUTY 2019 roga:
roga: (cornacHo HoBoMy 11 aHBapsa 2019 OrpaHuyeHne cBo60abl CPOKOM
3aKOHY, fleiicTBME roga: [0 5 neT, unun TropemMHoe
TiopemHoe CeKcyasibHoro Wrpad nnu 3aKJ/l04eHne CpoKoMm 10 5 net
3aK/oYeHne XapakTepa He TIOpeMHoe
CpoOKoOM Ha 3-5 net noppasymeBaeTt 3aKJ/It04YeHMe CPOKOM
NMPOHUKHOBEHUE) [0 6 MecsiueB
- TropemHoe
3aK/1t04eHNEe CPOKOM
po 5 nert
Y36ekuctaH TtopemHoe TiopemHoe O6LwecTBEHHO- O6LeCcTBEHHO-MOE3HbIE
3aKNYeHne 3aK/t0YEeHNE CPOKOM | Nofe3Hble paboTbl, UM UCTIPaBUTENbHbIE
CPOKOM Ha 3-7 neT Ha 3-7 neT paboTbl, Unn paboTbl, UK OrpaHnyeHne
ncrnpasmuTesnbHble cBobopbl CPOKOM Ha 1-2 roga,
paboTbl VNN TIOPEMHOE 3aK/IoYeHne
CpOKOM f10 3 neT
I I
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CtaTbs 72. OcBo60XXAEHMeE OT Yro/IOBHOM
OTBETCTBEHHOCTMU B C/ly4Yae fiesiTe/IbHOro
packasHus

1. /lnyo, BNepBbie COBEpLUMBLIEE NPEeCTyn/ieHne
He6ONbLION TAXKECTU TN CPeAHEN TIKECTU, MOXKET
6bITb 0CBOBOXAEHO OT YrOOBHON OTBETCTBEHHOCTM,
€C/IN OHO MOC/1e COBEepPLUEHUNsI MPeCTynieHns
[A,06POBONBHO ABMNOCH C MOBUHHOW, COAECTBOBANO
PACKPbITUIO MPECTYMNIeHNs, BO3MECTU/O yLiepb nnm
MHbIM 06pa30M 3arnaansio Bpes, MPUYMHEHHbI
npecTynyiieHnem.

[3Ta cTaTbd MOXHO NMPUMEHSATHCS B OTHOLEHWM
cnepyoLWmx npecTynneHunii: Nonosoe CHowweHne
C NNLOM, He AOCTUT UMM LIeCTHAALaTL NeT;
HenpucTonHble gencTeus]

CraTbs 73. OcB060XXAEHMNE OT YyroNOBHOM
OTBETCTBEHHOCTU B C/lyMae NPUMUPEHUSA C
norepnesWwnMm

Jlnuo, coBepMBLLEE NPECTYNAEHME HEGOMBLION
TSXKECTU, MOXKET BbITb 0CBOBOXKAEHO OT Yro/IOBHOW
OTBETCTBEHHOCTMU, €CIN OHO NMPUMUPUNIOCH C
noTepneBLMM U BO3MECTUIO YLWEPD UK MHbIM
06pa3oM 3arnagnno NPUYNHEHHbIN eMy Bpe.

[3Ta cTaTbsd MOXHO NMPUMEHSATHCS B OTHOLWEHWM
cnepyoLmx npecTynneHunii: Nonosoe CHoweHne
C NNLOM, He OCTUT UMM LIeCTHAZLATL NeT,;
HenpucToinHble gencreus]

CraTbs 74. OcB060XXAEHMNE OT YroNOBHOM
OTBETCTBEHHOCTM B C/ly4yae U3MEeHeHuUs
06CTaHOBKM

JNlviyo, BNepBbie coBepLUMBLIEE NPeCTynaeHne
He6OoNbLION UMK CPeaHel TIXKECTU, MOXKET BbITb
0CBOBOXEHO OT YrONOBHOM OTBETCTBEHHOCTU, EC/N
6yaeT YCTaHOBMIEHO, YTO BCEACTBUE U3MEHEHUS
06CTaHOBKM 3TO INLLO UM COBEPLIEHHOE UM AesaHne
nepectanu 6biTb 06LLECTBEHHO OMACHbIMMU.
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[3Ta cTaTbs MOXXHO MPUMEHSITLCSA B OTHOLLEHWM
cnefyoLmMX NpectynneHunin: MpuHyxaeHme K
NMONOBOMY aKTy UM BENCTBUAM CEKCYaNbHOMO
xapakTepa; [1010Boe CHOLWEHME C INL,OM, He
AOCTUTLWINM LWEeCTHaAUATK NeT; HenpucTomnHble
aencreus)

CraTtbsa 138. U3HacunoBaHue

1. 3sHacunoBaHwue, TO eCTb NOJIOBOE
CHOLLEHME MYXXUYMHBbI C XKEHLLMHON NPOTUB ee
BOJIN C MPUMEHEHNEM HAaCUINS U YTPO30M ero
NPVYMEHEHNS K NOCNefHeN U K Apyromy nuuy
NM60O C NCnonb30BaHNEM 6ECNOMOLLHOMO COCTOSIHUS
XKEHLLMHbI,

HaKa3blBaeTCs NMLIEHNEM CBOHOAbI HA CPOK OT
Tpex [0 WecTu net.

2. i3HacmnoBaHue:

1) coBeplUeHHOE rpynmnon nuu;

2) coBepLUEeHHOEe C 0COBOM XKeCTOKOCTbHO MO
OTHOLUEHMIO K MOTEPMEBLUEN UK K 4PYroMy NnLY;

3) coBepLUeHHOe B OTHOLIEHUH
HECOBepPLIEHHONETHEN;

4) noBneKLLEee No HEOCTOPOXXHOCTU CMEpPTh
noTepneBLUei NN MHbIe TSHKKME NOCNeACTBUS;

5) yTpaTun cuny B COOTBETCTBUN C 3aKOHOM
Pecnybnvkn ApmMeHust ot 23.05.2011 r. Ne3P-143

6) 6bIN0 COBEPLUEHO B OTHOLLEHUM XEHLLMNHBI C
04YeBUAHbIMY NPU3HaKaMy GepeMeHHOCTY;

7) 6b1110 COBEPLLEHO C UCMOJIb30BaHMEM
OPYXWUS U APYroro NpeaMeTa, MCNoNb3yeMoro Kak
OpYXXK1e AN YrPO30i ero NPUMEHEHUS;

8) 6b110 COBEPLUEHO COTPYAHMKAMU
COOTBETCTBYHOLMNX YUPEXKAEHWI B OTHOLIEHUN
LA, HeCYLero HakasaHme B UCMPaBUTENbHOM
yUpeXaeHum, Uan nnua, CogepKallerocs B
MeCcTax COAepXaHus apeCcTOBAHHbIX UL, UK
COAEPXaHms Nof, CTpaxeu, Nnua, coaepxallerocs
B AUCLMNINHApHOM 6aTanboHe, BOEHHOC/YXaLLero
B BOMHCKOW 4acTu, 1ua, Nevallerocs unm
npoxoasiuero obcnefoBaHns B MELULMHCKOM
YUYPEXAEHNN UMW B YCTAHOB/IEHHbIX 3aKOHOM
Cnyyasx v nopsigKe, MMWEHHOro cBo6ofbl,

HaKa3blBaeTCs IMLWEeHNeM CBOBOAbI HA CPOK OT
4yeTbIpex Ao AecaTu ner.
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3. MpenycMOTpeHHOE YacTbto MepBOW UK
BTOPOW HacCTosILWEN CTaTbM AesiHne, KoTopoe 6bI10
COBEpLUEHO:

1) B OTHOLWEHUN NNLA, HE JOCTUTLLENO
BOCEMHAALATW fIeT, POAMTENEM UM Mefarorom uimu
COTPYAHMKOM Y4e6HOTo NN MEAULMHCKOTO UK
BOCMUTATENIbHOIO 3aBeAEHUS UKW APYTUM JIULIOM Ha
KOTOPOro 6bl/IM BO3/10XKEHbI 06513aTe/IbCTBA MO €ro
BOCTIUTAHUIO U/ YXORY;

2) B OTHOLLEHWUM NTNLLA, HEe AOCTUTLLIEro
YyeTblpHaALATK NeT,

BAeYeT NnweHne cBo60oabl Ha CPOK OT BOCbMMU
[0 NATHAALUATU NET, C INLLIEHWEM NpaBa 3aHUMaTb
onpegeneHHble JOHKHOCTM NN 3aHUMATbCS
onpepeneHHol fesTebHOCTbIO Ha CPOK TPY roga,
nnu 6e3 nuweHnsa npaea.

4. B cmbicne cTaTen 138 1 139 HacTosLEero
Kopekca, HaxoasAwmmcs B 6eCrnoMoLIHOM
COCTOSIHUW CYMUTAETCS NINL0, KOTOPOE CUJOM
06CTOATENBbCTB MOCTOSIHHO MW BPEMEHHO ObINIO
JINILEHO BO3MOXHOCTM OKa3aTb CONPOTUB/EHNE
06BMHAEMOMY MIN OCO3HAHWUS U MOHUMaHUS
XapaKTepa COBEPLUEHHOIO B OTHOLIEHWMN HEro
AesHUS, a TaKKe NNLO, He JocTurilee 12 ner.

CTaTbs 139. HacunbCTBeHHbIe AeCTBUSA
CeKCyasibHOro Xxapakrtepa

1. CoBepluas 4eCTBUSA CEKCYyanbHOro XxapakTepa, B
TOM YKMC/e, FOMOCEKCYasbHble 1e/iCTBUS NPOTUB BOMU
noTepneBLUEro, MPUMEeHsIS HacuIne K nocnegHemy
WA APYroMy LY UK Yrpo30i ero NPUMEHEHNS
MK BOCMOb30BaBLUMCb 6ECMOMOLLHbBIM COCTOSIHVEM
noTepneBLLEero,

HaKa3blBaOTCS NMNLWeHreM cBO6ObI Ha CPOK OT
Tpex A0 LecTu NeT.

2. Te e genicTBus:

3) coBepLUeHHble B OTHOLLIEHMM
HecoBepLIeHHONEeTHero (HeCoOBepLLUEHHOIETHEN);

6) OblJ10 COBEPLUEHO B OTHOLLEHUM XEHLLMUHBI C
OYeBMAHbBIMU NPU3HAKaMN HepeMeHHOCTHY;

7) 6b1710 COBEPLLEHO C UCMONb30BAHNEM OPYXKMS
WV BPYroro NpeaMeTa, MCMoJib3yeMOro KaK OpyXxue
WA YrpO30W ero NpYMeEHeHUS;

HaKa3bIBakOTCA INLLUEHNEM CBO60,D,bI Ha CPOK OT
YeTblpex A0 AeCATH NeT.

3. MpepycMOTPEeHHOE YaCTbIo MEPBOM UK

BTOPOW HaCTOsLLEN CTaTb AesHne, KOTopoe bbIno
COBEPLLEHO:

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

1) B OTHOLWIEHMM 1L, HE AOCTUFLLErO
BOCEMHAALATLN NIET, POAUTENEM WU NMEeJaroroM Um
COTPYAHNKOM Y4EBHOTO MU MEAMLMHCKOTO U
BOCNNTATE/IbHOIO 3aBeeHnA nnn gpyrum nMyom Ha
KOTOPOro 6blM BO3/10XKeHbl 06513aTe/IbCTBa MO ero
BOCMUTaHUIO UK yXopay;

2) B OTHOLLEHUN NNLA, HE AOCTUTLLIErO
YyeTblpHagLaTW NeT,

B/IeYET NnLleHMe CBO6O/bl HAa CPOK OT BOCbMMU
[0 NATHAAUATW NEeT C IMLIEHEM NpaBa 3aHMMaTb
onpeaeneHHble JOMKHOCTM UY 3aHMMATbCS
onpeaeneHHoN AeaTe/IbHOCTbIO Ha CPOK He CBbile 3
net, unu 6e3 nuweHns npaga.

Cratbs 140. MpuHY)XaeHUe K NOJIOBOMY aKTy
WU fencTBUAM CeKCyasibHOro XapakTepa

1. MpUHYXaeHne K NON0BOMY aKTy UM AENCTBUSAM
CeKCyanbHOro XxapaKTepa, B TOM Ync/ie, NpUHyXaeHne
K FrOMOCEKCYa/IbHbIM AeCTBUSIM C MOMOLLbHO
LaHTaXa, yrpo3bl YHUHTOXEHNUS, MOPYU NN XULLEHMS
MMYLLECTBA UM BOCMO/b30BABLUMCh MaTepranbHOW
WA APYrov 3aBUCMMOCTbIO MOTEPNEBLLETO,
€C/I1 OTCYTCTBYIOT MPU3HAKMN NPECTYNNEHUN,
npegycMoTpeHHbIX cTaTbsamm 132 [CTaTbsa 132.
TpaddUKMHT 1 aKcnyaTauus nogen] n 132.2
[TpadbbukmHr 1 akcnayaTaumsa pebeHka] HacTosLLEero
Kopekca,

B/IEYET /IMLLEHNE CBOBOAbI HA CPOK OT OJHOIO 10
Tpex ner.

2. MpeaycMoTpeHHOE YacTbio NEPBOM HacToALLEN
CTaTby fiesiHNe, KOTopoe BbiNo COBEPLIEHO B
OTHOLLEHWW NNLA, 3aBeOMO He IOCTUTLLErO
lwecTHaguaTu ner,

BIEYET NIMLLEHNE CBOBObI HA CPOK OT NATU 0
ABeHafLaTu ner.

CraTtbs 141. lMonoBoe CHOLIEHUE C NULLOM, He
AOCTUTLUM WEeCTHaALaTU NeT WU COBEpLUeHUe
[EeUCTBUI CeKCyasibHOTO XapaKTepa C JIMLLOM, He
AOCTUrIUAM WIeCTHaAuaTu net

1. MonoBoe CHOLWEHME C NMNLOM, He JOCTUTLLINM
BOCEMHAALATV NET UAW COBEPLLIEHME AeNCTBUIA
CeKCyanbHOro xapakTepa C LM, 3aBeflOMO He
JOCTUTLUMM LIeCTHAZUaTu NeT, Npy OTCYyTCTBUMU
MPY3HAKOB NPECTYMNAEHUN, MPeRYCMOTPEHHbIX
cTaTbsiMm 138 nnm 139 unm YyacTbto BTOPOV CTaTbk 140
HacToswero Kogekca,

Mpv OTCYTCTBMM MPU3HAKOB NPECTYNIEHWN,
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npeaycMoTpPeHHbIX cTaTbamMu 138 nnu 139 unm 4yacTbio
BTOpOW cTaTby 140 HacTosiwero Kogekca,

B/fleYeT HasHayeHve wrpacda OT CTOKPATHOTO
[0 ABYXCOT MNATUAECATU KPaTHOro pa3Mepa
MWUHUMaNbHOM 3apaboTHOM NAaTbl AN NULIEHME
cB060abI Ha CPOK He CBblILLe 2 f1€T.

2. MpegycMOTPeHHOE YacTbto MepBOl HaCTOsLLEN
CTaTbU JesiHNe, KOTOPOe 6110 COBEPLLEHO:

1) ninMuoM, JOCTUTLMM ABaALAaTN OQHOrO roaa;

2) rpynnou nuu;

3) B OTHOLLEHUM OHOIO 1 TOTO e LA,
nepuogmnyHo,

BNEeYeT NnLeHne cBoboadbl Ha CPOK OT YETbIPEX 10
[ecaTu net.

3. NpegycMoTpeHHOoe YacTbHo NepBon Unu
BTOPOW HACTOSILLEN CTaTbk AesHne, KoTopoe 6b110
COBEPLUEHO:

1) B OTHOLIEHUN LA, HE JOCTUTLIErO
BOCEMHaALATW /IET, poauTeNeM UAN NegaroroM Unm
COTPYAHMKOM YHEOHOTO MM MEAULMHCKOTO U
BOCMWTATENbHOMO 3aBeAEHUS UM APYTUM JIULIOM Ha
KOTOPOro 6blIM BO3/10XKeHbl 06513aTe/IbCTBA MO ero
BOCMUTAHWIO UK yXOpay;

2) B OTHOLLEHWM NNLA, HE AOCTUTLLIErO
YyeTblpHaALATK NeT,

BIeYEeT InLLEeHMe CBOOObl Ha CPOK OT NSATU A0
ABeHafLaTh eT C INLWEHNEM NPaBa 3aHNMaTb
onpepesieHHble JOMKHOCTY MW 3aHMMaTbCS
onpepesieHHoN AesTeNbHOCTbIO Ha CPOK He CBbiLle 3
net, unu 6e3 nuileHus npaea.

CtaTbsl 142. HenpucToiHble geucTBuUs

1. CoBepLueHMe HEMPUCTONHbIX 4ENCTBUIA INLLOM,
AOCTUTLLIMM BOCEMHAALATY NET B OTHOWEHWM NnLa,
3aBeAOMO He AOCTUTLLIEro WeCcTHaALATV fIeT, UK
JIMLIOM, AOCTUT UMM WeCTHAALUATU IET B OTHOLLEHWNM
1A, 3aBeOMO He JOCTUTLero YeTbipHagLaTy feT,

YrofoBHbIN KOAEKC:
https://base.spinform.ru/show_doc.fwx?rgn=7472

Yrof0BHO NPOLEeCcCyanbHbii KOAEKC:

B/IeYeT Ha3HayeHue Wwrpada oT CTOKPATHOro
[0 ABYXCOT NATUAECATM KPAaTHOIo pa3Mepa
MUHUManbHOM 3apaboTHON NAaTbl, AW INWEHNe
cBo60bl Ha MaKCUMasbHbIV CPOK ABa roga.

2. MpegycMOTPEHHOE YacTbio NMEPBOI HaCTOSLLEN
CTaTbM AesHne, KOTopoe 6biN0 COBEPLLIEHO:

1) IMLOM, AOCTUTLIUM LLIECTHAALUATH NeT,

C NPUMEHEHUEM HACWUJTUS UMW YTPO30M €ro
NPUMeEHEHNS;

2) NNUOM, AOCTUTLLIMM ABaALATU OAHOIO
rofia B OTHOLIEHWM NNLA, 3aBEJOMO He JOCTUTLLIEro
lecTHagLuaTu neT;

3) NMuoM, AOCTUT LM BOCEMHAALATY NeT
B OTHOLUEHUW NnL,a, 3aBeA0MO He AOCTUTLIEro
yeTblpHAALATK NIET;

4) B OTHOLUIEHMM OHOIO 1 TOr0 Xe N1ua,
nepuoanyHo;

5) rpynnoii nuu,

6) C NPUMEHEHWNEM CETU INEKTPOHHOM CBSI3MU,

BA€YeT NnleHne cBoboabl Ha CPOK OT ABYX A0
nsaTv NeT.

3. MpefycMOTPEHHOE YaCcTbio NEPBO UK
BTOPOW HaCTOSILWLEN CTaTb AesdHNe, KOTopoe HbIo
COBEpLUIEHO:

1) B OTHOLUEHWM KL, HE AOCTUTLLIErO
BOCEMHAALATV JIeT, POAUTENEM UM Nefarorom uim
COTPYAHMKOM y4e6HOTro UM MeANLMHCKOTO NN
BOCMUTATENbHOMO 3aBEAEHUS UM APYTUM IULLOM Ha
KOTOPOro 6bl/n BO3/10XKeHbI 0653aTeNbCTBa MO ero
BOCTMUTAHMIO UK YXO[Y;

2) B OTHOLLEHUN NNLA, He JOCTUTLLIEro
yeTblpHaAaLaTK NeT,

B/I€YeT NnileHne cBobobl Ha CPOK OT TPeX
[,0 CEMU NET C IMLLIEHNEM MPaBa 3aHUMaTb
onpeaeneHHble JOMKHOCTU NN 3aHUMaTbCS
onpeaeneHHou 1esTe/bHOCTbIO Ha CPOK He CBbille 3
net, unu 6e3 nuieHns npasa.

http://www.parliament.am/law_docs/010998H0248eng.pdf?lang=eng

CeMenHbIN KofeKc:
https://base.spinform.ru/show_doc.fwx?rgn=8661
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CtaTbs 72. OcBo60XXAEHMeE OT Yro/IOBHOM
OTBETCTBEHHOCTU B CBSA3U C AE€ATE/IbHbIM
packasiHuem

72.1. JInuo, coBepLuMBLLEE NPECTYN/eHue,
He npepgcTaBnstollee 60/bLION 06LWECTBEHHON
OMaCHOCTU, MOXET HbITb 0CBOBOXAEHO OT YroN0BHOM
OTBETCTBEHHOCTMU, €C/IN OHO LOBPOBOIbHO
SIBU1I0Cb C MOBMHHON, akTUBHO CNocobCcTBOBANO
PACKPbITUIO MPECTYMNIeHNs, BO3MECTU/O yLiepb nnm
MHbIM 06pa30M 3arnagunio Bpes, MPUYNHEHHbIN B
pe3ynbTaTte NpecTynaeHus.

[3Ta cTaTbd MOXHO NMPUMEHSATHCS B OTHOLEHWM
cnepyroLmMX NpecTynneHnii: PasBpaTHble AeNCcTBUS; 1
MPUHYXAEHME XEHLMHbI K BCTYNEHMIO B 6pakK]

Ctatbs 73. OcB060XXAEHME OT Yro/IOBHOM
OTBETCTBEHHOCTU B CBSI3U C NPUMMUPEHUEM C
notepnesLwWnM

73.1. JInuo, coBepLumBLLEE NPeCTYNn/eHue,
He npegcTaBastoliee 60/bLION 06LWECTBEHHON
OMacHOCTU, MOXKET BbITb 0CBOHOXAEHO OT Yro/IOBHOW
OTBETCTBEHHOCTU, €C/IN OHO MPUMUPUIIOCH C
NOTEPMEeBLMM 1 BOSMECTUJIO MPUYNHEHHBIN eMy
yuiep6 nnbo 3arnaguno NnpuYMHeHHbIN Bpeg,

[9Ta cTaTbs MOXXHO NMPUMEHSTLCS B OTHOLLEHWM
cnepyoLWmx NpecTynneHunii: PasspaTHble AeNCTBUS; 1
MPVHYXAEHME XeHLWMUHbI K BCTYNIeHno B 6pak]

Ctatbs 74. OcBo60XXAEHME OT Yro/IOBHOM
OTBETCTBEHHOCTU B CBA3U C USMEHEHUEM
06CTaHOBKM

Jlnuo, coBepLinBLLEe NpecTyn/eHne, He
npegcTasnsitouiee 601bLION 06LEeCTBEHHOM
OMaCHOCTM UIN MEHee TSHKKOE NPecTyrnieHne, MoOXeT
6bITb 0CBOOOX/IEHO OT YrOJIOBHOW OTBETCTBEHHOCTM,
ecnu byaeT yCTaHOBMEHO, YTO BCNIEACTBUE
n3MeHeHns 06CTaHOBKYM COBEpLIEHHOE AesaHne
UNW NNLLO, COBEpLUIMBILLIEE AesAHNE, NepecTany bbiTb
06LeCTBEHHO OMacHbIMMU.

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

[3Ta cTaTbs MOXHO NMPUMEHSATHCS B OTHOLIEHWY
cnepyroLmMx NpectynieHnii: HacunbCTBeHHble
[EeNCTBUSI CeKCyanbHOro xapakTepa; NoHyxaeHve
K Ae/CTBUSIM CEKCyanlbHOTO XapaKTepa;

MosioBOE CHOLIEHNE N UHbIE AEeNCTBUS
CeKCyasibHOrO XapaKTepa C INLOM, He OCTUTLINM
LeCTHaaLaTUIeTHero Bo3pacTa; 1 MpuHyxaeHue
YXEHLLMHbI K BCTYMEHUIO B 6paK]

CraTtbsa 149. U3HacunoBaHue

149.1. I3HacunoBaHue, TO €CTb NO/I0BOE
CHOLLEHME C MPUMEHEHNEM HACU/TUSA N C YTPO30M
€ro MpVYMEHeHUs K NoTepneBLUEeN UK K APYTUM
nmuam nnbo ¢ cnonb3oBaHneM 6ecrnomoLLHOro
COCTOSIHUSI MOTepneBLLEN,

HaKa3blBaeTCs ieHneM cBo6oabl Ha CPOK OT
yeTbipex 4o BOCbMU fieT

149.2. Te e pesiHus:

149.2.3. coBepLUeHHbIe B OTHOLWEeHNU nnua,
3aBef0MO /151 BUHOBHOIO He AOCTUrLero
CcoBepLlleHHoeTns,

HaKa3blBalOTCA NMLLEHNEM CBOBOAbI HAa CPOK OT
naTW 4o AecaTu net.

149.3. Te e gesHus:

149.3.3. coBepLueHHble B OTHOLWEHUN
noTepnesLUeil, 3aBeAOMO A/151 BUHOBHOIO He
LOCTUTLLIEN YeTblpHaALaTUIETHEro BO3pacTa,

HaKa3blBalTCS NMLLEHNEM CBOOOAbI HA CPOK OT
4ecsaT 0o NATHaUaTL neT.

Ctatbsa 150. HacunbcTBeHHble geUcTBUS
CeKcyasibHOro xapakrepa

150.1. My>KenoXCTBO MW MHblEe AENCTBUS
CeKCyanbHOro XxapakTepa c NpMMeHeHNeM HaCuIns
WA C YrPO30M €ro NPpYMEHeHUs K NOTepneBLLEMY
WAN K BpYruMm inuam nnbo ¢ Ucnosib30BaHMeM
6ecrnoMOLLHOro COCTOSIHMS MOTepreBLLEro

HaKa3bIBalOTCA MLIEHNEM CBO60,D,bI Ha CPOK OT
TPEX 4O NATU NeT.
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150.2. Te e pesHus:

150.2.3. coBepLUeHHbIe B OTHOLIEHUW N1ua,
3aBefjoMO /19 BAHOBHOIO He JOCTUTLLEro
COBEpLUEHHONEeTUS;

HaKa3blBaTCS NLLEHMEM CBOOObI HA CPOK OT
NATW 0O BOCbMMU JIET.

150.3. Te e gesHus:

150.3.3. coBepLieHHble B OTHOLEHUW 1L,
3aBeoMO /19 BAHOBHOIO He JOCTUTLLEro
YyeTblpHagLaTUNETHEro BO3pacTa,

HaKa3blBaTCS NLLEHEM CBOOObI HA CPOK OT
BOCbMW 10 NATHa[LUaTW NeT.

CtaTbg 151. MoHyXpaeHue K gelcTBUAM
CeKCyanibHOro Xxapakrtepa

MoHY)XaeHMe N1La K NoI0OBOMY CHOLLEHWIO,
MY)KEOXCTBY UM COBEPLUEHWNIO MHBIX AeACTBUI
CeKCyanbHOro XxapaKTepa nyTem yrposbl
YHUYTOXEHNEM, NOBpeXaeHNEM NN U3bATUEM
“MyLLecTBa IM60 C NCNONb30BaHWEM MaTepranbHOW
W UHOW 3aBUCUMOCTH notepnesuwero,

- HaKa3blBaeTcs WTpacdoM B pa3Mepe OT NATUCOT
A0 ThICSIYY MAHATOB, NMMG0 UCNPABUTENbHBIMM
paboTaMu Ha CPOK A0 ABYX NIET, MO0 NULIEHNEM
cBobOAbI Ha CPOK A0 TPEX NeT.

CraTtbs 152. lNos10BOE CHOLUEHUE U UHbIe
[eNCTBUSA CEKCYa/IbHOI0 XapaKTepa ¢ JIML,OoM, He
AOCTUTUNM LUECTHaALaTU/IeTHEro Bo3pacra

152.1. BcTynneHne B NOIOBYIO CBSA3b UK
COBepLUEeHNe APYrnX AENCTBUI CEKCYaNlbHOTO
XapaKTepa C IMLOM, He JOCTUTLLINM
LecTHaALaTUIeTHero Bo3pacra, - Haka3blBaeTcs
nuweHviem cBoboabl Ha CPOK A0 Tpex NeT.

152.2. Te xe gesiHns, coBepLleHHble B OTHOLLEHWN
Mua, He AOCTUTLLIEro YeTbipHaaLaTUIeTHero
BO3pacTa, HaKa3bIBalTCA NMLeHneM cBoboAbI Ha
CPOK OT TpexX [0 WeCTu fieT.

152.3. [lesiHus, yKa3aHHble B cTaTbsAX 152.1
nnu 152.2 HacTosiwero Kogekca, COBepLUEeHHbIe
NNLAMK, Ha KOTOPbIX BO3/T0XEHA 0653aHHOCTb MO
BOCMUTAHUIO HECOBEPLLEHHOIETHUX, MO0 yunTenem
UAW gpyrum paboTHUKOM 06pa3oBaTeNIbHOrO,
BOCMMTATENbHOMO, MEANLMHCKOIO UK
LPYroro yypexgeHus, Ha KOTOPOro BO3/I0XKeHa
06513aHHOCTb MO OCYLLECTBEHNIO HAZ30pa Haf
COBEPLUEHHONETHUMN- HaKa3bIBAKOTCA NULLEHUEM
CcBOOOAbI Ha CPOK OT YeTbIpex 4O CEMU NET C
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NnieHneM npaBa 3aHNMMaTb onpefgeneHHyr
OOJIKHOCTb NN 3aHMMATbCA onpe,qeneHHoﬁl
0eATeNIbHOCTbO Ha CPOK A0 Tpex neT nnn 6e3
TaKoOBOTIO.

MpumeyaHune: OTBETCTBEHHOCTb 3a
NpecTynaeHns, NpegyCcMoTpeHHble CTaTbsiMKn 152 nnu
153 HacTosiwero Kogekca, BO3HMKAET B C/lyyae, eciu
pasHuMLa Mexay BO3pacToM NuLa, COBEPLUMBLIENO
YKa3aHHbl€ B 3TUX CTAaTbAX AeAHUA, U BO3PaCTOM
notepnesLwero 6osblie ABYX NeT.

Ctatbsa 153. PasBpaTHble geincTBus

153.1. CoBepuieHne amopanbHbiX 4ENCTBUN
6e3 NprMMeHeHNs HaCUNUs B OTHOLLEHMNW N, He
OOCTUrLIero WwecTHaguaTuIeTHero Bo3pacTa,

- HaKa3blBaeTCa UCMPaBUTENbHbIMU paboTaMu Ha
CPOK [0 ABYX NIET UKW NNLLEHMEM CBOOObI HA CPOK
[0 [BYX NleT.

153.2. Te e gesAHNA, coBepLUeHHble B OTHOLWEHUN
nua, He OCTUTLLEro YeTbipHaauaTUIeTHero
BO3pacTa,

- HaKa3blBalOTCS UCNPaBUTENbHbIMU paboTamm
Ha CPOK OT O HOrO0 rofia 4o ABYX eT UMW INLWEHNEM
cBO6O[bI Ha CPOK OT OZHOIO rofa A0 TPEX JET.

153.3. [lesiHuS, yKa3aHHble B cTaTbsAX 153.1
nnu 153.2 HacToswero Kogekca, CoBepLUeHHble
ML @MU, Ha KOTOPbIX BO3/10XeHa 0643aHHOCTb MO
BOCMUTAHMIO HECOBEPLLUEHHONETHUX, N0 yunTenem
WA gpyrum paboTHMKOM 06pa3oBaTeIbHOrO,
BOCMUTaTE/IbHOI0, MEAULIMHCKOTO 1N
APYroro y4pexpaeHus, Ha KoToporo BO3/10XKeHa
06513aHHOCTb MO OCYLLECTBNEHMIO HAaA30pa Hag,
COBEpPLUEHHONETHUMMN,

- HaKa3bIBalTCA NMWeHeM cBo6Obl Ha CPOK OT
[OBYX [,0 YETbIPEX JIET C IMLLEHMNEM MpaBa 3aHNUMaTb
onpepenieHHy AO/HKHOCTb N 3aHUMATbCA
onpepeneHHOM feaTeNbHOCTbIO Ha CPOK A0 TPex neT
nnu 6e3 TakoBOro.

Cratbsi 176-1. MpuHY)XXAEHUE XKEHLUHDI K
BCTYNJIEHUIO B 6pak

176-1.1. NMpuHYXAeHWe eHLWWHbI K BCTYMIEeHUI0
B 6pak -

- HaKasblBaeTcs WTpacdoM B pa3mepe OT fBYyX
ThICAY [0 TPEX TbICAY MAHATOB UAN NINLLEHNEM
cBO6O[bI HAa CPOK A0 ABYX f€ET.

176-1.2. Te Xe gesiHUS, COBEpLUEHHbIe B
OTHOLIEHMM N1La, He AOCTUrLLEero 6payHoro
BO3pacTa -
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- HaKa3bIBalOTCA WTPadoM B pa3mepe OT Tpex
TbICAY 00 YETbIPEX ThbiCAY MAaHATOB NN NTNLLEHNEM
cBOOOAbI Ha CPOK [0 YETbIpEX NET.

CraTtbs 37. Bupgbl yrosioBHOro npecsiepoBaHust

37.3. YronoBHoe npecnegoBaHue B
nopsiake o6LecTBEHHO-YaCTHOrO 06BUHEH NS
ocylLecTBAseTCs No *anobe noTepnesLwero Anbo,

B C/lyyasix, NpefyCMOTPEHHbIX CTaTben 37.5.
HacToswero Kogekca, no nHMymaTrBe NPoKypopa

Mo MpecTynjieHnsaMm, yKasaHHbIM B CTaTbsX .....149.1
[M3HacunoBaHue], 150.1 [HacunbCTBEHHbIE AeMCTBUA
ceKcyanbHoro xapaktepal, 151 [[oHyxaeHue K
LENCTBUSIM CEKCYaNlbHOMO XapakTepal, .... 176.1
[MprHYXAaEHWE KEHLWMHBI K BCTYMIEHUIO B

6pak] YronoBHoro kofekca AsepbainmpKaHcKom
Pecnybnukn.

37.4. YronoBHoOe npecfiefoBaHne B NopsifKe
06LecTBEHHO-4aCTHOIro OBBUHEHUS HE MOXET ObITb
npeKpalLleHo 3a NpUMMUpPEHMEM NoTepresLLero ¢
06BMHSIEMbIM, KpOME CJTyYaeB, NPeayCMOTPEHHbIX
ctaTbaMmn 73 1 73-1 YronoBHOIO KogeKca

YronoBHbI Kofekc

AszepbaiigxaHckon Pecnybnmku.

37.5. be3 xanobbl NOTepneBLLEro YroloBHOE
npecnegoBaHve B NOpsiAke 06LeCcTBEHHO-4aCTHOIO
06BUHEHNSI MOXET ObITb BO36YXAEHO MPOKYPOPOM
TOJIbKO B C/leflyoLnX Cyyasx:

37.5.2. ecnu npecTynieHne cCoBepLUeHO
npeacraBuTeneM BAACTU UAU UHBIMU JOMKHOCTHbLIMU
NNLAMUN FrOCYAAaPCTBEHHbIX OPraHoOB M60 NPOTUB
TaKnx nuu;

37.5.3. ecnv npecTynsjeHne CoBepLIeHo B
OTHOLUEHNN 6EPEMEHHON XKEHLLMHbI, NPECTapenoro
NN Haxopaserocst B 6eCroMOoLLHOM COCTOSIHUN
nua;

37.5.4. ecnu npecTyneHne CoBepLUEeHO Mog,
BO3EMCTBMEM Yrpo3bl, NPUHYXAEHUSA 160
B OTHOLUEHWW 3aBUCMMOTO OT COBEPLUMNBLLEND
npecTynjeHne nuua;

37.5.5. ecnu npecTtynieHmne CoBepLIeHO INLOM
HepeecnocobHbIM MMHO He JOCTUTLMM BO3pacTa,
No JOCTUXXEHMNN KOTOPOIO BO3MOXHA YroJloBHas
OTBETCTBEHHOCTb, IMOO MPOTUB TaKOro nLia.

https://base.spinform.ru/show_doc.fwx?rgn=2670#B3Y60PCFYX

YronoBHo MpoueccyasnbHbliit Kogekc
https://base.spinform.ru/show_doc.fwx?rgn=11597

CemeliHbIN Kogekc
https://base.spinform.ru/show_doc.fwx?rgn=2604

MpensTcTBUS Ha NYTW K NPaBOCYAMIO
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CtaTbs 86. OcBo60XXAEHMeE OT Yro/IOBHOM
OTBETCTBEHHOCTU C NPUBIEYEHUEM InLa K
aAMUHUCTPATMBHON OTBETCTBEHHOCTU

1. /lnyo, BNepBble COBEepLUMBLIEE MPECTYNIEHNE,
He npepgcTaBnstollee 60/bLION 06LWECTBEHHON
OMaCHOCTU, UM MEHEE TSHKKOE NpecTynieHne
1 BO3MeCTUBLIee yulepb, 1nbo ynnatmBLlee
[,0X0f, MOMYYEHHbIN NPECTYNHbIM NyTeM, 160
NMHbIM 06pa30M 3arfagnBLIee HAHECEHHbIN
npecTynieHnem Bpeg, MOXeT 6bITb 0CBO6OXKAEHO
OT Yro/I0BHOW OTBETCTBEHHOCTU C NPUB/IEYEHMEM K
aAMUHUCTPATUBHON OTBETCTBEHHOCTU, ecnn ByaeT
MPU3HAHO, YTO /19 ero UCMPaB/IEHNS AOCTATOYHO
NPVYMEHEHNS Mep aAMUHUCTPATUBHONO B3bICKaHUS.

CtaTbsl 87. OcB060XXAEHMNE OT YroNOBHOM
OTBETCTBEHHOCTU B CUAY YTPaTbl fleiHUeM Unu
Nn1uoM o6 ecTBEHHOM ONAaCHOCTH

Jlvyo, coBeplumMBLLIEe NPECTYNNEHME, He
npeacTaBnsitolee 601bLWON 061 ECTBEHHOM
OMacHOCTU, TMBO MeHee TSHKKOe NpecTynieHune,
MOXET 6blTb 0CBOHOXAEHO OT YroI0OBHOM
OTBETCTBEHHOCTU, eCnn ByAeT NPU3HaHO, Y4TO
BC/IeiCTBME N3MEHEHNS1 06CTaHOBKM COBEpLUEHHOE
UM gesHMe NoTepsso XapaKTep 06LWEeCTBEHHO
OMacHOro WM 3TO INLLO NepecTano HbiTb
06L,eCTBEHHO OMacHbIM.

CraTbs 88. OcB060XXAEHMNE OT YroNOBHOM
OTBEeTCTBEHHOCTU B CBAA3U C feATe/ibHbIM
packasiHuem

1. /lnyo, BNepBble COBEPLUMBLIEE MPECTYNIEHNE,
He npepgcTaBnstollee 60/bLION 06LECTBEHHON
OMaCHOCTU, UM MEHEe TSHKKOE NpecTynneHmne,
MOXeT 6bITb 0CBOBOXAEHO OT YrOJIOBHOM
OTBETCTBEHHOCTM, €C/IN OHO MOCJ/Ie COBEPLLEHNS
npecTynyieHns O6poOBOIbHO BUIOCH C MOBUHHOMN
WM aKTUBHO CNOCO6CTBOBAJIO BbISIBNEHMIO U
(MNK) pacKpbITUIO MPECTYNNeHNs, BO3MECTUN0
NPUYMHEHHBIN NpecTynneHnem ylepb (Bpes),
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BO3BPATUJIO HEOCHOBATEIbHOE OHOraLLeHe 1

(vnn) ynnatuno goxopd, Nosly4eHHbIN NPECTYMHbIM
nyTeM, N BHEC/IO Ha AENO3UTHbIV CYET OpraHa,
BEAYLLErO YroN0BHbIV MPOLLECC, YTOIOBHO-MPABOBYHO
KOMMeHcaumio B pa3Mepe NATMAecaTV NPoLEeHTOB
NPUYMHEHHOTO NpecTynieHneM yuepba (Bpega), HO
He MeHee TpUALATM 6a30BbIX BEJINYVH.

CraTbs 89. OcBO60OXAEHUE OT YrosOBHOM
OTBETCTBEHHOCTU B CBSA3U C NPUMUPEHUEM C
notepnesLnM

Jlvuo, coBepLivBLLEE NPECTYN/EHMe, He
npegcTaeasitoLiee 601bLWON 06LEeCTBEHHOM
OMacHOCTU, U BMEPBbIe COBEPLLMBLIEE MEHEE
TSHKKOE MpecTynieHne, MOXeT 6biTb 0CBOBOXAEHO
OT YrO/IOBHOW OTBETCTBEHHOCTMU, €C/IN OHO
NPUMUPUIOCH C MOTEPMEBLWNM U 3arnagunio
NPUYMHEHHbIV NPeCcTynIeHneM Bpes.

CtaTbs 118. OcBo6oXpeHUue
HeCcoBepLUEHHO/IETHEro OT Yro/IOBHOM
OTBETCTBEHHOCTHU

1. /lnuyo, BNepBble COBEPLUMBLIEE B BO3pacTe
[0 BOCEMHaALATV NeT NpecTyneHue, He
npeacTasnsitolee 601blION 06LECTBEHHOM
OMacHOCTU, NN MEHEE TSXKKOe NpecTynieHune,
MOXeT 6blTb 0CBOOOXAEHO OT YrO/IOBHOW
OTBETCTBEHHOCTY C NMepegavei ero nog HabntogeHne
poauTenen uan NnL, X 3aMeHsLLMX, No UX
npocbbe, eCN No XapaKTepy COBEPLUEHHOTO
npecrynneHunsa, oaHHbIM 0 TIMYHOCTU U
WHbIM 06CTOATENbCTBAM [l€N1a UCNpaBeHmne
HecoBepLUEHHOETHEro BO3MOXHO 6e3 NpusneyeHus
ero K yFOJ'IOBHOI‘/II OTBETCTBEHHOCTMW.

Cratbs 166. U3Hacu0BaHue

1. MonoBoe cHOLeHWe BOMPEKU BoNe
noTepneBsLIen C NPUMEHEHMEM HAaCUANS UK C
YrPO30Wi ero NPUMEHEHNS K XKEHLLUHE UK ee
61M3KUM NMBO C UCNOJIb30BaHNEM 6ECNOMOLLHOMO
COCTOSIHWUSI MOTepneBLUEl (M3HACUIOBaHME) —
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HaKa3blBa€TCA OrpaHNYeHNEM CBO6OLI,bI Ha CPOK
[0 YeTblpex neT nnn nuuweHnem CBO60,D,bI Ha CPOK OT
TPpExX oo cemMun neT.

2. I3HacmnoBaHue.... 3aBegomMo
HeCoBEpLIEHHONETHEN —

HaKa3blBaeTCs MeHneM cBoboabl Ha CPOK OT
NATY 0O TPUHA[LUATW NeT.

3. I3HacunoBaHMe 3aBelOMO ManoNeTHEeN......

HaKa3blBaeTCs MeHneM cBoboabl Ha CPOK OT
BOCbMW A0 NATHagLUaTW NneT.

CtaTbsl 167. HacunbCTBeHHbIE BeiNCTBUSA
CeKCyasibHOro xapakrtepa

1. My>KenoxcTBo, NeCOUAHCTBO UMW UHblE
[ENCTBUS CEKCyanlbHOro XapaKTepa, COBEpPLUEHHbIe
BOMPEKM BOsle NOTepneBLUEro (noTepnesLuen)

C NPYMEHEHNEM HaCUNS UK C Yrpo30ii
€ro npuMeHeHns NM60 C NCNONb30BaAHNEM
6eCcnoMOLLHOro COCTOSIHUSI MOTEepPMeBLLEro
(noTepnesuen), -

HaKa3blBalOTCS OrpaHNYeHreM cBO60/ibl Ha CPOK
[0 YeTblpex NeT Uau nweHnemM cBoboabl Ha CPOK OT
TPpex [10 CceMu feT.

2. Te ke 4eNCTBUS.... B OTHOLIEHM 3aBE€AOMO
HecoBepLIeHHONEeTHero (HecoBepLLUEeHHONETHEeN), —

HaKa3blBalOTCA NNLLEHNEM CBOBOIbl HA CPOK OT
NATU 4O TPMHAALATY NeT.

3. [lencTBus, NnpefycMOTPEHHbIE YacTamu 1 nnum
2 HaCToALLEN CTaTby, COBEPLLIEHHbIE B OTHOLLEHWY
3aBe0MO MaJsiofieTHero (ManofieTHeN)....

HaKa3blBaTCA NNLLEHNEM CBOBObI HA CPOK OT
BOCbMM 10 NATHAALATM NeT.

CtaTba 168. Nos10BOE CHOLLUEHUE U UHbIE
[eACTBUSA CEKCYasIbHOrO XapaKTepa C JIML,OM, He
AOCTUTINM LUECTHaALaTU/IeTHEro Bo3pacra

1. lNonoBoOe CHOLEHWE, MYXENOXCTBO,
NecbnaHCTBO UK UHbIE AeﬁCTBMﬂ CeKCyallbHOro
XapaKTtepa, COBepLIeHHble NLOM, AOCTUT LM

BOCEMHAALATUNETHEro BO3PAacTa, C IMLOM, 3aB€AOMO

He JOCTUTLIMM LeCTHaaLaTuIeTHero Bo3pacra,
NPV OTCYTCTBMU NPU3HAKOB NPECTYNAEHUN,
npefycMOTPEHHbIX CTaTbaMU 166 1 167 HacTosLLero
Kopekca, -

HaKa3blBakOTCA OrpaHN4YeHnem CBOGO,EI,bI Ha CPOK

[0 YeTbIpex NeT UNu NnLeHneM CBO6Oabl Ha TOT e
CPOK co Wwtpadom.

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

CtaTbsl 169. Pa3BpaTHble gencTeus

1. Pa3BpaTHble eCTBUS, COBEPLUEHHbIE TNLOM,
JOCTUTLMM BOCEMHAALATUIETHEro Bo3pacTa,
B OTHOLUEHWW 1L, 3aB€JOMO He [JOCTUTLLIEro
LwecTHagLaTuiIeTHero Bo3pacra, Npu OTCyTCTBUM
NPV3HAKOB NPeCTYNAeHNN, NpefyCMOTPEHHbIX
cTaTbsiMK 166, 167 n 168 HacToswero Kogekca, —

HaKa3blBalOTCS apecToM UNv nuweHreM cBobopabI
Ha CPOK OT OJHOro rofla 0 Tpex feT.

2. Te e LeNCTBUS, COBEPLUEHHbIE C NPUMEHEHNEM
HacuMAUs UAY C Yrpo30i ero NpuMeHeHus, —

HaKa3bIBalOTCA IMLLIEHEM CBOOO/bI HA CPOK OT
Tpex Jo LWecTu JieT.

Ctatbsa 170. MoHyXpaeHue K feACTBUAM
ceKcyaNibHOro xapakrtepa

1. MoHyXaeHMe N1La K NoI0OBOMY CHOLLEHMIO,
MYXXENTOXCTBY, NeCOUAHCTBY UM COBEPLLEHUIO
WHBIX AEeACTBUI CEKCYaNbHOMO XapaKTepa nyTem
WaHTaXa, yrpo3bl yHUYTOXEHUEM, MOBPEXAeHNeM
UV U3BATUEM UMYLLECTBA INBO C MCNONb30BaHMEM
Cny)xebHoI, MaTepuanbHON NN MHOM 3aBUCMMOCTH
notepnesLiero (MoTepnesLlen) -

HaKa3blBaeTCs OrpaHMyYeHneM cBo6oabl Ha CPOK
[0 TPex 1IeT UNn nweHnem cBoboabl Ha TOT e
CPOK €O WTpadoM 1 C NMLLEHMEM NPaBa 3aHUMaTb
onpefeneHHble JOMKHOCTM UM 3aHUMATbCS
onpefeneHHon AesTeNbHOCTbIO UK 6e3 NNLEeHUS.

2. To e pencTBue, COBEpLIEHHOE B
OTHOLLEHMM 3aBEOMO HECOBEPLUEHHOIETHETO
(HecoBepLueHHONETHEW), —

HaKa3bIBaeTCS NMMLIEHMEM CBOHOAbI HA CPOK OT
Tpex [0 WecCTu net.

CTaTbs 26. YronoBHble gena ny6anyHoro,
YaCTHO-NY6/IMYHOro U YaCcTHOro 06BMHEHUS

4. [lena o NpecTynaeHnsx, NPeayCcMOTPEHHBIX...
yacTblo 1 cTaTby 166 (MI3HacKMnoBaHMe), 4acTbio
1 cTtatbu 167 (HacunbCcTBEHHbIE AENCTBUSA
CEKCYyasIbHOTO XapaKTepa)... YrofoBHOTO KOAeKca
Pecnybnvkn Benapycb, SBASOTCA AenaMm 4acTHO-
ny61M4YHOro 06BUHEHNMS, BO3OY)KAAKOTCS HE MHaYe
KaK no 3asiBNEHMUIO finLa, NOCTPagaBLLIEro oT
NPecTyn/ieHns, ero 3aKOHHOMo NPeaCcTaBUTeNs UK
npeacTaBuUTeNs OPUONYECKOro nLa.

5. Mpokypop BnpaBe BO36yAUTb YronoBHOE
[.e/10 0 NPEeCcTYNAeHnsX, YKa3aHHbIX B 4acTax 2 1 4
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HaCTOSILLEN CTaTby, U MPU OTCYTCTBUM 3aSIB/IEHNS
nvua, NoCTpPaaaBLLUEro OT NPEeCTYNIeHUs, eC/IN OHK
3aTpar1BaloT CyLLECTBEHHbIE MHTEPECHI TOCyAapCcTBa
1 06LecTBa UM COBEPLLIEHbI B OTHOLWEHWM NnLa,
HaxoAsIWEerocs B CNy»Xeb6HOM nan NHOM 3aBUCUMOCTM
OT 06BMHAEMOTO MM60 MO MHBIM MPUYNHAM He
CNocobHOro caMoCTOATENbHO 3aLMLLATL CBOM

npaBa 1 3aKOHHbIE MHTepechl. [leno, BO3byaeHHOoe
NMPOKYPOPOM, HanpaBsieTcs A5 NPoM3BOACTBA
npegBapuTenbHoro cneacTeust. Mpon3BoaCTBO MO
TaKoMy fiefly 3a NpUMUPEHMEM NNLA, NOCTPaLaBLUEro
OT NpPecTyneHus, c 06BMHSAEMbIM B XOf4e
npeaBapuTeNbHOMO CeAcTBUS MPEeKPaLLEeHMo He
NOANEXNT.

8. MpumMupeHe No genam, nepevyncieHHbiM B
4acTsx 2-4 HacTosWeN CTaTbW, AOMYCKAETCS TONbKO
[0 yaaneHus cyfa B COBELLATENbHYO KOMHATY Ans
NOCTaHOB/IEHUS NPUroBopa.

YronoBHbIn Kogekc
http://etalonline.by/?type=text&regnum=HK9900275#load_text_none_1_

YronosHo MpoueccyanbHbiin Kogekc
http://etalonline.by/?type=text&regnum=hk9900295#load_text_none_1_1

CemeliHbIN Kogekc
http://etalonline.by/?type=text&regnum=hk9900278#load_text_none_2_1
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§ 203 (1) NMpekpallyeHne YroJIOBHOrO gesa Ha
OCHOBe COr/lacuMTeNIbHOM Npoueaypbl

(1) Ecnn hakTbl, OTHOCALLMECS K YTOJTOBHOMY
NPecTynIeHNI0 BTOPON CTENEHW, ABSIIOLWLEMYCS
06bEKTOM YroNIOBHOTO CY0NPOM3BOACTBA,
04Y€BUHbI U OTCYTCTBYET 06LeCTBEHHAS
3aMHTEPEeCOBAHHOCTb B MPOAOJIKEH WM YTONOBHOTO
Aena, v nogo3peBaemMblii U 06BUHSAEMBbIN
NPUMMPUIICA C NOTEPMNEBLLMM B COOTBETCTBUMN C
npoueaypoli B COOTBETCTBMM C MYHKTOM 2 CTaTby
203 HacTosuero Kogekca npokypaTypa MoxeT
noTpeboBaTb NpeKpaLleHns YroIOBHOrO Aena CyfoM
C corflacusi Mof03peBaeMoro Uam o6BMHAEMOrO U
noTepnesLiero. MpekpalleHne yronoBHOro Aena He
[onycKaeTcs:

1) B yrOMIOBHbIX MPECTYNNEHUSAX, YKa3aHHbIX
B §§ 133 (1) [Moaaeprkka TOProBAn Nogbmu],

133 (2) [cyTeHepcTBO], 134 [noxmlLeHuMe], ... 141
[3HacmnoBaHue] n 143 [npuHyXaeHue...] n B
YyronoBHOE NpecTynyeHne, ykasaHHoe B § 144
[MonoBoli akT ¢ NOTOMKOM] YronoBHOIO KofeKca,
€C/I XXepTBa MOJIOXe BOCEMHAALATH feT;

2) B COBEPLUEHUW YTOJIOBHbIX NPECTYMNAEHWNN
NPOTMB NOTEepPMeBLIEro, He OCTUILLErO
YyeTblpHaAgLaTK NeT;

3) ecnv yronoBHoe NpecTynjieHne NpuBeno K
CMEpPTU Ye/0BEKa ...

[3Ta cTaTbsa MOXHO NPUMEHATCS K MOKYMKe ceKca
Yy HecoBepLeHHONETHUX, AOCTUTWKUX 14-neTHero
BO3pacTa, CornalleHune o CeKcyasnbHbIX Lensax ans
BCTpeun c pebeHKoM cTaplue 14 ner.]

CraTtbs 205. lNMpekpalieHue yrosioBHOro gena
B CBAA3U C NOJIy4eHUeM NOoMOLLU OT inLa npu
yCcTaHOBJ/IeHUM (PaKTOB, KacaloLuxcsa npegmerta
AoKa3blBaHUS

(1) FTeHepanbHas NpoKypaTypa MOXeT CBOUM
NPVKa3oM NpPeKpaTUTb YroJIOBHOE MPON3BOACTBO
B OTHOLUEHWM N1LA, NOL03PEBAEMOrO UK
06BUHSIEMOTO C ero Uaun ee cornacus, ecnu

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

Nnof03peBaemMblil AN 06BMHSAEMbIN CYLLLECTBEHHO
NMOMOT B 10Ka3aTeNnbCTBe (haKTOB Yro/I0BHOrO
NPecTyniaeHns, KOTOPOoe SABNSETCS BAXHO C TOYKU
3peHuns 06LEeCTBEHHOMO NHTEpeca K npoLieccy,

n ecnu 6bl 6€3 NOMOLLYM BbISIBIEHNE YTONIOBHOIO
NPecTyniaeHns 1 NoayyeHne foKa3aTenbCTB 6binn obl
NCKIOYEHbI MM 0COBEHHO 3aTPyAHEHbI.

CraTtbsa 141. U3HacunoBaHue

(1) MonoBoe CHoOLEHME NN COBEPLIEHNE KAaKOTo-
B0 ApYroro akTa CeKcyanbHOro xapakTepa C IMLOoM
NPOTWB €ro UK ee BOJIY NYyTeM NPUMEHEHUS CUTbI
WSIM UCMOJIb30BAHNS CUTYaLMUN, B KOTOPOW YENO0BEK
He cnocobeH MHULMMPOBATbL CONMPOTUBNEHME UK
NMOHATb CUTYaLUIO

- HaKa3bIBaETCS NNLWEHNEM CBOHOAbI HA CPOK OT
O[HOrO 40 NATW NeT.

(2) To e pencreue:

1) eCnv COBEPLUEHO B OTHOLWEHUM /TN, MOJIOXKeE
BOCEMHAALATH NeT;

HaKa3blBaeTCs iMlieHneM cBo60bl Ha CPOK OT
LecTn Ao NATHaALATY NeT.

CtaTbs 143. MoHYy)XXAeHue Nula K NoJI0BOMY
CHOLUEHUIO UM UHOMY aKTY CeKCyas/ibHOro
XapakTtepa

(1) MonoBOW aKT UM COBEPLUEHNME APYTOro aKTa
CeKcyaslbHOro xapakTepa € JInL,oM NpoTUB ero
Wn ee BOMU NYTEM UCMOMb30BaHWSA 3aBUCUMOCTH
)KepTBbl OT NPAaBOHAPYLIMTENSA, HO 63 MPUMEHEHNS
CUNIbl NIV BHE CUTYaLMK, KOTAa YeloBeK He 6bin
CNOCO6EH NHNLMNPOBATH CONPOTUBIIEHNE UK
NOHMMas CUTYaLMIo, KaK 3TO NpeaycMoTpeHo B § 141
HacToswero Kogekca...

HaKa3blBaeTCs NULeHMeM cBOHOAbI Ha CPOK [0
Tpex fieT.
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§ 143 (2). MonoBoe CHOLIEHUE UK JpYroi
aKT CeKCYaNbHOro XapaKrepa C MCnoJib30BaHUEM
BAUSIHUA

(1) BcTynneHue B NoN0BYHO CBA3b UK
COBepLUEHMNE COBEPLLUEHHONETHUM JIMLLOM APYroro
aKTa CeKCyanbHOroO XapaKTepa C IMLOM, He
[OCTUTWMM BOCEMHAALATUIETHEro BO3pacTa,
MyTeM MCMOJIb30BaHMS 3aBUCMMOCTM XKEPTBbI OT
NPecTynHUKa nnmn 310ynoTpebneHmns BANsSHNEM
UNu poBepus, HO 6e3 C NPUMEHEHNEM CUJTbI UK
BHE CMTyaLuK, KOrAa L0 He 6b110 B COCTOAHUN
MHULMMPOBATb CONPOTUBNEHME NN OCMBIC/IUTD
CUTyauuto, NpeayCcMOTPeHHYo B § 141 HacTosWwero
Kopekca ... HakasbiBaeTcs NnweHnem ceoboapl Ha
CPOK OT AiBYX 10 BOCbMM NET.

CtaTbsl 144. MoN0BOM aKT C TOTOMKOM

(1) MonoBoW aKT UM COBEPLLEHME APYTOro
aKTa CeKCyasbHOro XapaKTepa POaUTENeM, TNLOM,
obnagaolmM poanTeENbLCKUMI NpaBamMu, Um
LEefyLIKOV C pe6EHKOM UV BHYKOM...

CtaTbs 145. MNonoBoe CHOLIEHUe NN UHOM aKT
CeKCyasIbHOro XapaKTepa ¢ pe6eHKoM

(1) BcTynneHue B MON0OBYH CBSI3b UK
COBepLUEHME KaKOro-TMb0o MHOTO CEKCyaslbHOrO aKTa
COBEPLUEHHOJIETHMM JINLLOM C NINLLIOM, HE AOCTUT LM
YeTbIpHAALATL NIET ... HAKa3bIBaeTCs NLIEHNEM
cB060bl Ha CPOK A0 NATU NET.

CTtatbs 145 (1). MoKynKa ceKCcyasbHbIX YCAYr y
HecoBepLIEeHHONIeTHEro

(1) BcTynneHne B NOM0BOM aKT UK COBEpLIEHUE
APYroro akTa CeKCyasibHOro XxapakTepa C IMLOM, He
AOCTUrUNM BOCEMHAALATUNETHEro BO3pacTa, 3a
AEHEXHYI0 NNaTy nnn Nobyto Apyryto BbIrogy

HaKa3bIBaETCS INLLIEHNEM CBO6ObI HA CPOK 0
Tpex feT.

YronoBHbIN KOAeKc

(2) pesiHne, ykaszaHHoOe B YacTu 1 HacToALLel
CTaTbW, €C/IM OHO COBEPLIEHO NMPOTUB NN, He
AOCTUILIEro YeTbipHaaLUaTH NeT,

HaKa3blBAETCS NNLIEHMEM CBOHO/AbI HA CPOK [0
nAaTv NeT.

CtaTbsl 147. Hecnoco6HOCTb NNLa MaaglLue
[eCcATU N1eT OCMbIC/IUTb CUTYaL U0

Mo cMbicNy NpecTynaeHnii, NpegyCcMOTPEHHbIX B
paHHoMm OThene, NULO CYUTAETCS HECMOCOBHbIM K
NMOHUMAHWIO, €C/IN el UW eMY MeHbLUe JeCsTU feT.

CtaTtbs 178 (1). CornaweHue o cekcyasibHoOM
Lenu ans BCTpeuu c pe6eHKoM

(1) BHeceHue npeanoxeHns o BCTpeye ¢
JIMLLOM MOJIOXE BOCEMHALIATA NIET, KOTOPOE He
CNOCOBHO MOHATL CUTYaLMIO, N INLLOM MOJOXKE
YyeTblpHaALaTV IeT, UK 3aK/TH0YEeHMe CornalleHns
0 BCTPEeYE C HUM U/IN C HEW, U BbIMOSIHEHWE aKT
MOATOTOBKM BCTPEYM, ECIN LieNIbio BCTPEYM
SIBNSETCSA COBEPLUEHNE MPECTYNIEeHNS CEKCYallbHOMO
XapakTepa..

CtaTbsl 179. CeKcyasibHO NPOBOLMPOBATDb AeTen

(1) Cpava.. unu co3HaTeNnbHO cAenaThb
MHaye NopHorpaduryeckne NponsBeaeHns nnm
penpoayKunto oOCTYNMHbIM HENNOBEKY MeHee
YyeTbIpHaALUATW NIET, UM NOKA3aTb CEKCyallbHOE
HacuIve UM y4acTue B MONIOBOM aKTe B
NPUCYTCTBUKX TAaKOIo nUa v CO3HaTeNbHO
CeKcyasibHO MPOBOLMPOBaThL TAaKOTO YE0BEKa..

https://www.riigiteataja.ee/en/eli/509012018005/consolide

YronoBHoO-N poueccyasibHbl n KO eKC

https://www.riigiteataja.ee/en/eli/ee/512122017005/consolide

CeMeliHbIN aKT

https://www.riigiteataja.ee/en/eli/ee/Riigikogu/act/507022018005/consolide
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CTaTbs 68. OcB060XXAEHMeE OT Yro/IOBHOM
OTBETCTBEHHOCTU B CBSA3U C AE€ATE/IbHbIM
packasiHuem

1. /lnyo, BNepBble COBEepLUMBLIEE MPECTYNIEHNE,
3a KOTOpOE MaKCUMMasbHOe HaKasaHue,
npeaycMOTPeHHOE CTaTbel UM YacTbio CTaTbK
OcobeHHON YacTu HacTosLero Kogekca, He
npeBbiwaeT Tpex (05.05.2000 N292) neT nnweHus
cB0O6OAbI, MOXET 6bITb 0OCBOHOXKAEHO OT YrONIOBHOM
OTBETCTBEHHOCTM, €C/IN MOC/e COBEPLLEHMS
npecTynieHunst 4O6poBObLHO ABMUIOCH C MOBUHHOWN,
CNocobCTBOBAO PACKPbITUIO MPECTYMNIEHNS 1
BO3MECTUIO BPeS,

[3Ta cTaTbsd MOXXHO NPUMEHSITCS B OTHOLIEHUN
cnepyLWmx NpecTunaeHnmnii: MoHyxaeHne K
MPOHVKHOBEHMIO CEKCYaNlbHOrO XapaKTepa B
TeNo ML UV K UHBIM LeCTBUSIM CEKCYasibHOro
XapakTtepa; MpuHyXaeHne K 3aKnoYeHmnto bpakal

2. v, coBepLUMBLLEE NPECTYMNIEHNE NHOW
kaTeropuu, (05.05.2000 N292) MoxeT 6bITb
0CBOGOX/EHO OT YrO/I0BHOM OTBETCTBEHHOCTU, €C/N
3TO NPEeAYyCMOTPEHO COOTBETCTBYIOLLEN CTAaTbeN
OcobeHHOI YacTu HacTosLero Kogekca.

CraTbs 70. OcB060XXAEHMNE OT YroNOBHOM
OTBETCTBEHHOCTU B CBA3U C UBMEHEHUuemM
06CTaHOBKM

Nvyo, coBepLuMBLLIEe NPeCTyNAeHMEe, MOXKET ObITb
0CBOGOX[IEHO OT YroNOBHOM OTBETCTBEHHOCTU, €CNN
6ypeT yCTaHOBMIEHO, YTO NPUB/IEYEHME K YTONIOBHOM
OTBETCTBEHHOCTM 3a fiesiHNE BCNEACTBUE U3MEHEHUS
06CTaHOBKM He IBNSIETCS Lie1Ieco0bpasHbIM.

CtaTbsl 70'. OCBO60XXA€HME OT Yro/I0BHOM
OTBETCTBEHHOCTU B CBA3U C COTPYAHUYECTBOM
06BMHAEMOro CO C/IeCTBEHHbIMU OpraHaMu

B 0cobbix ciyyasx, korga B pesynsrate

coTpygHmn4yecTBa 06BMHSAEMOrO CO cneaCTtBeHHbIMU
OpraHamu BbisiBJiIeHa NNMYHOCTb AO/DKHOCTHOIO nkua

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

nnn(n) nuua (nny), CoBepLINBLLENO 0CO60 TSXKKOE
npecTynjeHne, n Npu ero HemocpeaCcTBEHHOM
COMEeNCTBUM YAaN0Ch CO34aTb CYLLECTBEHHbIE
ycnosua ona pacKpbliTna oaHHONO npectynneHund, cyq
NpaBOMOYEH NOTHOCTbIO 0CBO6OANTL 06BMHAEMOIO
oT yFO}'IOBHOI\/JI OTBETCTBEHHOCTW.

CraTtbsa 137. U3HacunoBaHue

1. I3HacunoBaHuWe, TO €CTb MPOHUKHOBEHMWE
CeKCyaslbHOro XxapaKkTepa B Tefio nua B 1toboi
opme c ncnonb3oBaHneM 6OM YacTu Tena unm
ntoboro npegmeTa, COBEPLUEHHOE C MPUMEHEHNEM
Hacunus, C yrpo3omn HaCMANS UK C UCMOMb30BaHNEM
6eCcnoMOoLLHOMo COCTOSIHUSA NOoTepreBLLen
(noTepneswero), -

HaKa3blBaeTCAa nnieHnem CBO60,D,bI Ha CPOK OT
wecTn oo BOCbMU net.

3. To e gesiHue, coBepLUeHHOE:

r) B OTHOLUEHMY 3aBe1OMO A1 BAHOBHOIO
HECOBepLIEHHOIETHErO, NLa C OrPaHUYEHHbIMU
BO3MOXHOCTAMU UV GepeMeHHOM XKEHLLMHbI;

[) B OTHOLUEHWNM NTNLLA, HAaXOAALWEerocs nog
OMneKol, NoNeYnTeNbCTBOM MU MPUCMOTPOM

BMHOBHOIO, —

HaKa3blBaeTCs iMweHneM cBob6oabl Ha CpoK oT 10
no 13 nert

4, To e gesiHue:

B) COBEpLLUEHHOE B OTHOLLEHUN N1LA, 3aBEA0MO
He AOCTUTLLIEro YeTbipHaALATUIETHErO BO3pacTa,

HaKa3blBaeTCsl NNLLIEHNEM CBOOOAbI HA CPOK OT
naTHagUaT\ 4o ABaALATU NeT.

CtaTbs 138. ViHble geiCcTBUSA CEKCYaJIbHOTO
Xapakrepa

1. ViHble AencTBUSi CEKCYanbHOMO XapaKTepa,
He copepxaline NPU3HaKOB NPeCTyNIeHus,
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npeaycMOTPEHHbIX cTaTbel 137 HacTosLLero
Kopekca, coBepLleHHble C NTPUMEHEHNEM HacUNus,
C Yrpo30K HacUAns Uan C UCNOb30BAHMEM
6eCcrnoMOLLHOro COCTOSIHUSI MOTepreBLUEro, -

HaKa3blBaTCS NLLEHMEM CBOOObI HA CPOK OT
YyeTblpex A0 WecTu ner.

2. Te e gessHns, COBepLUEHHbIE:

r) B OTHOLIEHMM 3aBeOMO A1 BAHOBHOIO
HeCcoBepLIEHHONETHEro, LA C OrPaHUYEeHHbIMU
BO3MOXHOCTSMYU U BepeMEHHO XEHLLMHBI;

HaKa3bIBalOTCA fnlieHnem CBO60,L'J,bI Ha CPOK OT
wecTn oo neBaTn neT.

Cratbs 139. MoHyXaeHne K NPOHUKHOBEHUIO
CeKCyaNibHOro XxapakTepa B T€/10 11L,a UAU K UHBIM
AEeNCTBUAM CEKCya/ibHOro Xxapakrepa

1. MoHYXaeHMe K MPOHMKHOBEHUIO CEKCYalbHOIO
XapakTepa B Te/10 IMLa UN K UHbIM AeNCTBUAM
CeKCyanbHOro XxapakTepa, COBEPLUEHHOE C yrpo30i

MOBPEXAEHUS UMYLLECTBA, pPa3r/alleHunsi MopoYalLLel

HbopMaLun, MHGopMaLUn, OTPaXKatOLLEN NNYHYIO
YXW3Hb, UNIN CBEAEHUI, MOTYLLMUX MPUYMHUTD

CyLLeCTBEHHbIN Bpeq NpaBaM yKa3aHHOro nuua, 1mbo

C MCMONb30BaHMEM 6E€CNOMOLLHOMO COCTOSIHUS UK
MaTepuanbHOW, CNYXXeBHOM NI MHOW 3aBUCUMOCTU
noTepneBsLlero (notepresLien) —

Haka3sblBaeTcs WTpadom NMbo nuieHnem
cBO6OAbI HAa CPOK A0 TPeX feT.

3. To e pesHue, coBepLleHHOoe:

r) B OTHOLIEHMM 3aBeOMO A/ BAHOBHOIO
HeCcoBepLIEHHOIETHETO, /INLIA C OrPaHNYEHHbIMU
BO3MOXHOCTAMU U BepeMEHHO XEHLLMHBI;

A) B OTHOLUEHWW NNLLA, HAXOASLLLEerocs nog
OMNeKOoW, MoNeYnTeNbCTBOM UM MPUCMOTPOM
BMHOBHOrO, —

HaKa3blBaeTCs MeHneM cBoboabl Ha CPOK OT
NATY 10 CEMU NET.

CtaTbs 140. IpOHUKHOBEHUE CEKCYaslbHOTO
XapaKTepa B Te/10 nL,a, He JOoCTUrLIEero
lIeCTHAALATU/IETHEro Bo3pacTa

1. CoBepLueHHOe COBEPLUEHHONETHUM JINL,OM

NPOHMKHOBEHME CEKCYanbHOro XapakTepa B Teno
N1ua, 3aBeoMO /11 BAHOBHOIO He AOCTUTLIEro
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lecTHagLaTUNeTHero Bo3pacTa, -

HaKa3blBaeTCs NMLLIEHNEM CBOOOAbI HA CPOK OT
CeMM [0 AeBATY NeT.

2. To e fesiHe, COBEpLUEHHbIE:

a) B OTHOLLEHWUM NTLIA, 3aBe1OMO /1 BAHOBHOIO
MMEIOLL,ErO OrpaHNYeHHble BOSMOXHOCTU, U B
OTHOLLEHNN BepeMeHHOM KEHLWNHbI;

HaKa3blBaeTCsa nMneHnem CBO60,D,bI Ha CPOK OT
BOCbMW 0 AeCATU NET.

CraTbs 141. Pa3BpaTHble gesiHUSA

1. PazBpaTHble gesiH1s COBEPLUEHHOETHErO
nvua 6e3 NprYMeHeHNs HaCKUIus CoBepLLaeMble B
OTHOLLEHWNM NTNLA, 3aBeAOMO /11 BAHOBHOTO He
LOCTUTLLIEro WeCTHaALaTUIeTHero Bo3pacTa, -

HaKa3blBalOTCA NNLIEHMEM CBOHObl HA CPOK OT
nsTN 4O CEMU NEeT.

2. Te e fesiHns, COBEpPLLEHHbIE:

a) B OTHOLLEHWN NNLLA, 3aBeA0MO /15 BUHOBHOIO
MMEHOLLEFO OFPaHNYEeHHbIe BO3MOXHOCTU, U/ B
OTHOLWEHNN 6epeMEHHON XEeHLNHbI;

HaKa3blBalOTCA inlieHnem CBO60,D,bI Ha CPOK OT
BOCbMW 00 AECATU NET.

CtaTbsa 150, MpuHYXAEHUE K 3aKJHYEHUI0
6paka

1. MpuHyXgeHne K 3aktodeHmnto bpaka (B Tom
yncse - He3aperncTPUPOBaHHOIO) —

HaKa3blBaeTCs OOLLECTBEHHO MOE3HbIM TPYLOM
Ha CPOK OT [BYXCOT [0 YETbIPEXCOT YacoB, 60
NvweHnem cBoboabl Ha CPOK A0 ABYX fieT.

2. To xe fesHMe, COBepLIEHHOE B OTHOLLEHUN
3aBe0MO HECOBEPLLEHHO/IETHErO, -

HaKa3blBaeTCs NnlIeHneM cBoboabl Ha CPOK OT
[ABYX A0 YeTbIpex feT.

YrofnoBHbIN KOAEKC
https://matsne.gov.ge/en/document/view/16426

YronoBHO-NpoLeccyanbHbl KofeKc
https://matsne.gov.ge/en/document/view/90034

3aKOH 0 rpaXgaHCKMNX aKTax
https://matsne.gov.ge/en/document/view/1541247
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CTaTbs 65. OcBo60XXAEHMeE OT Yro/IOBHOM
OTBETCTBEHHOCTU B CBSA3U C AE€ATE/IbHbIM
packasiHuem

1. /Inuo, coBepLUNBLLEE YFONOBHbIA MPOCTYMOK
Nn60o BrnepBble COBEpLUMBLLEE MPECTYNIeHNEe, MOXEeT
6bITb 0CBOBOXAEHO OT YrOSI0OBHOM OTBETCTBEHHOCTMU
C YY4ETOM JINYHOCTU BUHOBHOTO, €r0 SIBKM C
MOBUHHOM, CNOCOBCTBOBAHMS UM PACKPbITULO,
paccnefoBaHUIO YroIOBHOMO NPaBOHapYLIeHUs,
3arnaXunBaHUsl UM Bpega, HAHECEHHOTO YrO/TOBHbIM
npaBOHapYLIEHMEM.

2. MonoXeHns YacTn NepBOI HACTOSLLEN CTaTbK
He pacnpoCTPaHATCA Ha /ML, COBEPLUNBLLINX
TEPPOPUCTMYECKOE NPECTYNJIeHNE, SKCTPEMUCTCKOE
npecTynyieHne, NpecTynieHne, COBEpLLIEHHOE
B COCTaBe NPeCTYNHON rpynmnbl, NPecTynieHne
NPOTMB NOJIOBON HEMPUKOCHOBEHHOCTH
HeCOBEPLUEHHOIETHUX, MbITKM, TAXKOE UK
0C060 TsHKKOE MPecTyneHne NPOTUB IMYHOCTH,

33 UCK/IKOYEHUNEM C/yYaeB, CreLunanbHo
npeaycMOTPEHHbIX COOTBETCTBYOLWUMMU

cTaTbaMu OCO6EeHHOM YacTn HaCTOALLLEro

Kogekca. YkazaHHOe orpaHuyeHune He
pPacnpoCTpaHseTCs Ha HECOBEPLUEHHOETHUX,
COBEPLWMBLLMX MPECTYneHne NPpoTUB NOTOBOM
HENMpPUKOCHOBEHHOCTWN HECOBEPLUEHHONETHErO N1La
B BO3pacTe OT YeTbIpHAALATM [0 BOCEMHAALATH feT.

[3Ta cTaTbs MOXHO NPUMEHSITbCS B OTHOLLEHWM
cnepyoLWmMx NpecTynneHnii: IsHacunosaHwue;
HacnnbCcTBeHHble AeNCTBUSI CEKCYanbHOMO
xapakTepa; [10/10BO€e CHOLLEHMWE WU UHbIe JelCTBUS
CeKCyanbHOro xapakrepa C IMLOM, He AOCTUT KM
WecTHagLaTMNeTHero Bo3pacTa; MoHyxaeHue K
NMoJIOBOMY CHOLLEHMIO]

CtaTbsl 67. OCB0O60XXAEeHUE OT YroJIOBHOM
OTBETCTBEHHOCTU NPU BbINOJIHEHUU YCIIOBUIA
npoueccyanbHOro corsalieHus

1. /lnyo, BbINOJIHMBLLEE BCE YC/10BUS

MpoLLecCyasibHOrO COrNaLleHnsl, MOXET BbITb
0CBO6OX/EHO OT Yro/IOBHOW OTBETCTBEHHOCTMU.

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

2. MoNoxeHre YacTn NepBOM HACTOSILLEN
CTaTb¥ He PacnpoCTPaHSAEeTCs Ha NnL,
COBEPLIMBLUMX NPECTYMNNEHNS MPOTUB NOOBOM
HEenpMKOCHOBEHHOCTU HECOBEPLUEHHOIETHMX,

32 UCKIOYEHMEM Cly4aeB COBEPLLEHMS TAaKOrO
NPecTynieHns HECOBEPLUEHHONETHUM B
OTHOLLEHMMN HECOBEPLLEHHOMETHErO B BO3pacTe OT
YyeTblpHaALATV O BOCEMHAALATY NeT.

CTtatbs 68. OcB060)XKAEHME OT YrosIoBHOM
OTBETCTBEHHOCTU B CBSA3U C NPUMUPEHUEM

1. /nuo, coBepLUMBLIEE YrOIOBHbIA MPOCTYMNOK
WA NPeCTynieHne He6oNbLION NN CpeRHEN
TSHKECTU [MOXKHO MPVMEHSTLCSA B OTHOLLEHUN
cnegyoLmx NnpectynneHunin: isHacunosaHue;
HacunbCTBEHHbIE AEeNCTBUS CEKCYanbHOro
XapakTepa; [of10Boe CHOLEHNE U MHbIE AEICTBUS
CeKCyaNlbHOro XxapaKkTtepa C IMLOM, He AOCTUTLLIMM
lWeCcTHagLaTUIEeTHero Bo3pacTa; MoHyxaeHue K
MOJIOBOMY CHOLLUEHUIO] HE CBSI3aHHOE C MPUYNHEHNEM
CMepTU, NOANEXUT OCBOOOXAEHWNIO OT YrONIOBHOM
OTBETCTBEHHOCTM, €C/IN OHO MPUMMUPUIOCH C
noTepreBLWM, 3asiBUTE/IEM, B TOM YMC/IE B MOPsigKe
Megmaumu, 1 3arnagnio NPUYMHEHHbIV Bpes.

2. HecoBeplueHHOIeTHNE, bepeMeHHble
YKEHLLMHbI, XXEHLLMHbI, UMEIOLLME MANTONETHUX AeTEN,
MYXUMHbI, BOCMUTbIBAIOLLME B OQUHOYKY MAsTONIETHUX
[eTei, eHLWMHbI B BO3pacTe NATUAECATU BOCbMU
1 CBbILE NIEeT, MYXXYMHbI B BO3PaCTe LWeCTUAECATH
Tpex 1 CBbille NeT, BiepBble COBepLInBLLne
TSHKKOE NpecTynaeHne [MOXXHO MPUMEHATHLCA B
OTHOLLUEHWM CledyoLIMX MPeCcTYN/IeHNN: CTaTbs
120; 121.3; 122.2], He cBsI3aHHOE C MPUYNHEHNEM
CMepPTU NN TSHKKOTO Bpefa 30,0P0BbIo YeoBeKa,
MOTYT 6bITb 0CBOBOX/AEHbI OT YrONI0BHOM
OTBETCTBEHHOCTU, €CIM OHU MPUMUPUINCH C
noTeprneBLWUM, 3asiBUTENIEM, B TOM YUCSie B NOPSAKe
mMeauaumnm, 1 3arnaguin npuYnHeHHbIn Bpea. Mpu
0CBOBOXAEHWN OT YrOJIOBHOW OTBETCTBEHHOCTM
K HecoBepLIeHHOIeTHEMY MPUMEHSIOTCS
NPUHYAUTENbHbIE Mepbl BOCMIUTATENbHOIO
BO3AENCTBUS.

4. MoNOXeHNst HaCTOSALLEN CTaTbU He
PacnpoCTPaHSTCS Ha UL, COBEPLLUMBLLMNX
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MbITKWN, NPECTYyNIeHNs NPOTMB NONOBOMN
HEMPUKOCHOBEHHOCTW HECOBEPLUEHHONETHUX,

3a UCK/TIOYEHMEM Cy4asi COBEPLLEHMS

TaKOro NpecTynaeHnst IMLOM, He OCTUT WM
coBeplleHHoONneTnA, B OTHOLWEHUN
HecoBepLIeHHOETHEro B BO3pacTe OT
YyeTbIpHAALATW A0 BOCEMHAALATL N1eT, NPeCcTynieHuns
MO HEOCTOPOXHOCTM, MOB/EKLLIME CMEPTb YeI0BEeKa
nmbo cMepTb ABYX 1 6onee NuL, 3a UCKJIIYEHNEM
Cyyas coBepLUeHUst fOPOXHO-TPAHCMOPTHOMO
NPOUCLIECTBUSI, MOBEKLLENO MO HEOCTOPOXXHOCTU
CMepTb ero 6/IM3KNX POACTBEHHUKOB,
KOppPYNUUOHHOE NpecTynieHne, TeppopuUCTUYecKkoe
npecTynieHune, 3KCTPEMUCTCKOE NPeCTyn/eHune,
npecTynieHne, COBEpPLIEHHOE B COCTaBe NPeCTYNHOM
rpynnbl.

CtaTbs 69. OcB060)XXAEHME OT YrO/IOBHOM
OTBETCTBEHHOCTU C YCTaHOB/IEHUEM
nopyyutenbcTBa

1. /lnyo, BNepBble COBEPLIMBLIEE YTONOBHbIN
NPOCTYNOoK b0 npectynneHne HebONbLION UK
CpeaHen TSHKECTU, He CBA3aHHOE C MPUYUHEHNEM
CMepTU UK TAXKKOIo Bpeaa 340P0BbI0 YeNoBeKa, 3a
COBEpLLIEHMNE KOTOPOro COOTBETCTBYIOLLEN CTAaTbeN
WAV YacTbio cTaTbh OCOBEHHOM YacTW HACTOALLErO
Kopekca [MOXXHO NPUMEHSITLCSA B OTHOLLEHUM
cnepyoLmx NpectynneHunin: MoHyxageHne K
MOOBOMY CHOLLEHUIO, MY)XENOXCTBY, N1eCOUAHCTBY
WY MHBIM AENCTBUSAM CEKCYaNlbHOTO XapaKTepal,
npegyCcMoTpeH WTpad B YMC/Ie UHBIX BULOB
OCHOBHbIX HaKa3aHWI, MOXET 6bITb 0CBOBOXKAEHO
CY[1OM OT YrO/I0OBHOW OTBETCTBEHHOCTH C
YyCTaHOB/IEHNEM MOPYYNTENbCTBA.

6. MonoXeHnst HacTosILLEN cTaTbh He
pPacnpoCTPaHATCA Ha NNLL, COBEPLUNBLLNX
KOPPYMNLUMOHHbIE NPeCcTynieHus, TeppopuUCTUYecKne
NpecTynaeHus, SKCTPEMUCTCKIME MPecTynneHns,
NpecTyn/ieHnsl, COBepPLUEHHbIE B COCTaBe MPECTYMHOM
rpynmbl, NPECTYNnaeHs NPOTUB MNOIOBOM
HENnpPUKOCHOBEHHOCTU HECOBEPLLUEHHONETHUX.

Ctatbs 70. OcB060)XXAEHME OT Yro/I0BHOM
OTBETCTBEHHOCTU B CBSI3U C UBSMEHEHUEM
06CTaHOBKM

1. /lnuo, coBeplumBLLEE YTONI0OBHOE
npaBOHapyLeHne, MOANEXNT OCBOOOXAEHNIO
CYAOM OT YrO/I0BHOW OTBETCTBEHHOCTU, EC/N
6yneT NpU3HaHO, YTO KO BPEMEHU PAaCCMOTPEHMS
[ena B Cyae BCNeacTBMe U3MeHeHNs1 06CTaHOBKM
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COBEpLIEHHOE UM flesHMe NepecTano bbiTb
06LeCTBEHHO OMAaCHbIM.

2. v, BNepBble COBEPLUMBLLEE YTOMOBHbIN
NpPOCTYNOK In60 BNepBble COBEpPLUNBLIEE
npecTynaeHne HebobLION UK CpeaHel
TSKECTU [MOXKHO NMPUMEHSITbCSI B OTHOLIEHUN
cnepyroLWwmx NpecTynieHnii: U3HacuioBaHue;
HacunbCTBEHHbIE AeNCTBUS CEKCYaNbHOIOo
XapakTtepa; [1010BoOe CHOWEHWE UMY UHbIe AeCTBMS
CEKCyanbHOro xapakTepa C INLOM, He JOCTUTLLNM
LWecTHaguaTuNeTHero Bo3pacTa; MoHyxaeHune K
MOJIOBOMY CHOLLUEHWNIO] MOANEXUT OCBOOOXKAEHNIO
CY[OM OT YrO/I0BHOM OTBETCTBEHHOCTU, EC/N
6yOeT YyCTaHOB/IEHO, YTO B CUJTY NMOCAEAYIOLEro
6e3ynpeyHoro NoBeAeHNs 3TO JINLO KO BPEMEHM
paccMOTPEHUS Aena B CyAe He MOXKET ObiTb COYTEHO
06L1eCTBEHHO OMACHbIM.

Cratbs 120. U3Hacu0BaHue

1. U3HacunoBaHue, TO €CTb NOJIOBOE CHOLLUEHKE
CnpuMeHeHneM Hacunamsa nnum c yrpo30|7| ero
NpYMeHEeHNs K NoTepneBsLUen UK K ApYTrUM 1AM
60 € Ncnosb3oBaHMeM 6eCrnoMoLLHOTO COCTOAHUS
noTepnesLUei, -HaKa3biBaeTCA NLWEHNEM cBo6oabl
Ha CPOK OT Tpex A0 NATU NeT.

2. I3HacmnoBaHwue:

2) coeiMHEHHOE C Yyrpo30M YOUNCTBOM, a
TaKXXe COBEpLUEHHOE C 0COBO XKECTOKOCTbIO MO
OTHOLLUEHMIO K MOTepneBLIen Uan K 4pyrum nuuam;

HaKa3blBaeTCs NiMlieHneM cBo60bl Ha CPOK OT
NATU 40 AeCATU NeT.

3. [lesHus, NpeayCcMOTPEHHbIe YacTIMM MepBo
NN BTOPOW HACTOSILLEN CTaTbW, €C/IN OHU:

3) coBepLIeHbl B OTHOLWEHWM 3aBELOMO
HecoBepLIeHHONEeTHe;

5) coBepLUeHbl B OTHOLIEHUN
HeCcoBepLEeHHOMETHEN POaMTENEM, NERArOroM 6o
WHbIM INL,OM, Ha KOTOPOEe 3aKOHOM Pecnybnnku
KasaxcTaH BO3/10)KeHbl 06513aHHOCTHU MO ee
BOCMUTAHUIO;

HaKa3blBaTCA NMLLEHNEM CBOBObI HAa CPOK
OT 4ecATW A0 NATHAALATY NIET C IMLLIEHNEM
npaBa 3aHMMaTb ONpPeAeneHHble [OHKHOCTU UAN
3aHUMaTbCS OnpeeneHHON AeaTeNbHOCTbH CPOKOM
Ha fecaTb neT unv 6e3 TakoBOro, a B C1y4asix,
NpefyCMOTPEHHbIX MYHKTOM 5), C MOXXN3HEHHbIM
JIMLLIEHNEM NpaBa 3aHUMaTb OnpefesieHHble
LO/MKHOCTU MW 3aHUMATbCS Onpefe/ieHHON
[1esTeNlbHOCTbIO.
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4. flesaHns, npefyCMOTPEHHbIE YacTIMU NepBO,
BTOPOW UV TPETbEN HACTOSALLEN CTAaTbW, €C/TY OHK
COBEpLUEHbl B OTHOLIEHWM 3aBELOMO MaofIeTHeN, -

HaKa3bIBalOTCS IMLLEHMEM CBO6ObI HA CPOK
OT NATHaALATV 0 ABAALATY NET C NOXKU3HEHHbIM
JIMLLIEHNEM NpaBa 3aHUMaTb ONpefefieHHble
[BODKHOCTU MY 3aHNMATbCS ONpefeneHHoN
LEeATENbHOCTbIO MO0 NOXMU3HEHHbIM INLLEHNEM
cBobofbl.

CtaTbsl 121. HacunbCTBEeHHbIE AeUCTBUSA
CeKCyaJibHOro Xxapakrepa

1. My»>XenoxcTBo, NeCOUSAHCTBO UM MHbIE
LEVCTBUSI CEKCYaNlbHOTO XapaKTepa C MPYMEHEHNEM
HaCKNS UK C YrPO30i ero NPUMEHeHUs K
noTepneBLieMy (NOTepreBLIen) UK K ApYruM nnuuam
nMbO C MCNOob30BaHNEM HECMOMOLLHOMO COCTOSHUS
noTepnesLIero (noTepnesLen) -

HaKa3blBaKTCS NNLLEHNEM CBOOObI HA CPOK OT
Tpex Ao NaTu neT.

2. Te e peaHus:

2) coefiMHEHHbIe C yrpo30i yOUINCTBOM, a
TaKXXe CoBepLUEHHbIE C 0COB0M XECTOKOCTbIO MO
OTHOLLUEHMIO K NMoTepneBLleMy (moTepnesLlen) Un K
APYrUM nnuam;

HaKa3blBalTCS NLLEHMEM CBOOObI HA CPOK OT
NATW 40 AeCATH NeT.

3. lesHnsa, NpefyCMOTPEHHbIE YacTAMY NepBOWA
NNV BTOPOW HACTOSILLEN CTaTbM, €C/TN OHU:

3) coBepLUeHbl B OTHOLLIEHNMN 3aBE€A0MO
HeCoBEpPLUEHHOIETHErO NNLa;

5) coBepLUEHbl B OTHOLLIEHUN
HeCcoBepLIEHHONIETHEro NLA POAUTENEM,
negarorom IM60 MHbBIM INLOM, HA KOTOPOE 3aKOHOM
Pecnybnvkn KasaxcTaH BO3/10XeHbl 0693aHHOCTU NO
€ro BOCMUTaHuIo;

HaKa3blBakOTCS NNLLEHMEM CBOOObI HA CPOK
OT [ecATY 40 NATHAALATY JIET C INEHNEM
npaBa 3aHMMaTb onpeaeneHHbIe AOHKHOCTU UK
3aHMMaTbCS ONpefe/IeHHON AesiTe/IbHOCTbIO CPOKOM
Ha gecaTb neT unn 6e3 TakoBOro, a B C/1y4asx,
NPeayCMOTPEHHbIX MYHKTOM 5), C MOXU3HEHHbIM
JIMLLIEHNEM NpaBa 3aHUMaTb ONpeaeNeHHble
AO/MKHOCTU U 3aHUMATbCS OnpeaeneHHon
LEATENbHOCTLH.

4, lesiHnsi, NpefyCMOTPEHHbIE YacTaMK NepBoO,

BTOPOW U/ TPETbEN HACTOSLLEN CTAaTbU, €CZTU OHU
COBEpLIEHbl B OTHOLEHMM 3aBEL0MO MaslOfIETHETO, -

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

HaKa3blBalOTCA NLEHNEM CBOBObI HA CPOK
OT NATHAALUATX A0 ABAALATUN NET C NMOXU3HEHHbIM
JIMLLIEHNEM NMpaBa 3aHUMaTb onpefesieHHble
AO/MKHOCTU UM 3aHMMaTbCs onpeaeneHHon
[1esiTeNIbHOCTbIO TNB0 MOXN3HEHHbIM JTULIEHUEM
cBoboabl.

Cratbs 122. NonoBoe CHOLUEHWE UIN UHbIe
[EeACTBUSA CEKCYAsIbHOrO XapaKTepa C JIML,0M, He
[OCTUrIUM LUeCTHagLuaTuleTHero Bo3pacra

1. lonoBoe CHOLEeHMe, MY»XeJTOXCTBO,
NecOVSHCTBO UM MHble AENCTBUS CEKCYANIbHOMO
XapaKrepa C Mu0M, 3aBe,OMO He JOCTUT LM
LWeCcTHaguaTuIeTHero Bo3pacTa, -

HaKa3blBakTCS OrpaHUYeHneM CBOBOAbI Ha CPOK
[0 NATU NeT TN60 NULEeHNEM CBOHOAbI Ha TOT e
CPOK.

2. Te xe nesaHuna, copeplieHHble B OTHOWEHNN
NNLA, He AOCTUTLLIErO WeCTHaALATUIETHEro
BO3pacTa, poauTesiem, nefarorom Mbo NHbIM
JIMLLOM, Ha KOTOpPOe 3aKoHOM Pecnybnunkn KasaxctaH
BO3/10)KeHbl 0693aHHOCTU MO €ro BOCMUTAHNIO, -

HaKa3blBakTCSA NNLLEHNEM CBOOOAbI HA CPOK OT
CEMU [10 AeCATU NET C NMOXKMU3HEHHbIM NINLLIEHNEM
npaBa 3aHMMaTb onpeaeneHHbIe AOMHKHOCTU UK
3aHUMATbCS ONpefeneHHON AeATebHOCTbH.

Cratbs 123. MoHY)XXAEHUE K NOJSIOBOMY
CHOLLEHUI0, MYXEJI0XKCTBY, IeCOUAHCTBY Un
MHBbIM AeNCTBUAM CEKCYasIbHOTO XapaKTepa

MoHyAeHWe nLa K Mos0BOMY CHOLIEHUIO,
MYXXENOXCTBY, NeCOUSAHCTBY UM COBEPLLEHNIO
WHBIX A,EeCTBUI CEKCYaNbHOMO XapaKTepa nyTem
WaHTaXa, yrpo3bl YHUHTOXKEHNEM, MOBPEXAEHNEM
UV N3BATUEM UMYLLECTBA MO0 C UCNONb30BaHNEM
MaTepuanbHOWN U MHOM 3aBUCUMOCTHU
noTepnesLiero (moTepneBsLUEn) -

HaKasblBaeTcs WTpacdom B pa3mepe 40 0gHOM
TbICAYM MECSIYHbIX PaCYETHbIX NOKa3aTenen nmbo
ncnpaBUTeNbHbIMM paboTamu B TOM Xe pasmepe,
nmbo npuBnevYeHneM K o6LLEeCTBEHHbIM paboTaM Ha
CPOK [0 YEeTbIPEXCOT YaCcoB, MO0 OrpaHNYEHNEM
cB06OAbI HA CPOK A0 OZHOTO roaa, NMM60o NnLWeHneM
cB060O/bl Ha TOT e CPOK.
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CraTbs 124. Pa3BpalyeHue ManoneTHUX

1. CoBeplueHune pa3BpaTHbIX AENCTBUI 6e3
NMPUMeHeHNs HacUAUS B OTHOLLEHUW 3aBEA0MO
ManoneTHel (ManoneTHero) -

HaKa3blBaeTCs NMMLWeHneM cBo60AbI Ha CPOK OT
NATW BO AECATU NIET C INLWEHMEM NPaBa 3aHNUMaTb
onpepgeneHHble JOMKHOCTU UNY 3aHUMATbCS
onpepeneHHoN AesTeNbHOCTbIO HA CPOK OT CEMU 0
AecaTu neT.

CraTbs 32. [lena 4yacTHOro, 4acTHO-ny6/1M4HoOro
1 ny6anyYHoOro npecnegoBaHus U 06BMHEHUS

2. lena 06 yronoBHbIX NpaBOHapPYyLUEHUSX,
NpeaycMOTPEHHbIX CTaTbsIMU... 123 [[TOHY>KaeHNEe K
MOJIOBOMY CHOLLEHUIO, MYXENIOXKCTBY, NeCOUSHCTBY
WV UHBIM BENCTBUSIM CEKCYANIbHOTO XapaKTepa]

... YronoBHoro kogekca Pecnybnvkn KasaxctaH, 3a
NCKAIOYEHNEM Cnyyast, NpegycMOTPEHHOMO YacTblo
TpeTbel HacTosALWEN CTaTbU, CHUTAKOTCS felamMu
4acTHOro o6BMHeHMs. MPOM3BOACTBO MO 3TUM Aenam
HaYMHAETCA He MHaYe Kak Mo xanobe notepnesLlero
N NOANEXUT NPEKPALLEHNMIO 32 MPUMUPEHNEM €O C
06BUHSIEMbIM, MOACYAVMbIM.

YronoBHbIN KOAgEKC
http://online.zakon.kz/document/?doc_id=31575252

YronoBHO-NpoLLeccyanbHbil KogeKc
https://online.zakon.kz/Document/?doc_id=31575852

CeMelHbIN KogeKc
https://online.zakon.kz/document/?doc_id=31102748
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3. [lena 06 yronoBHbIX NpaBOHapPYLLIEHUSIX,
npeaycMOTPEHHBIX CTaTbsIMU. .. 120 (4acTbto
nepsoWi) [3HacunoBaHue], 121 (4acTbto NepBoii)
[HacnbCTBEHHbIE 1E€NCTBMSA CEKCYa/TbHOMO
XapakTepa]... YronoBHoro kogekca Pecnybnvku
KasaxcTaH... ecain OHO CBSI3aHO C HEMCMOMHEHWEM
pelleHns cyaa o BOCCTaHOBEHMM Ha paboTe,
CUMTAOTCS feflaMmn YacTHO-NYHANYHOTro 06BMHEHUS.
MpoX3BOACTBO MO 3TUM Ae/laM HauMHaeTCs
He MHaye KakK Mo xanobe noTepnesLwero u
NOSNEXNT NPEKPaLLEHUIO 33 MPUMUPEHNEM €ro
C Nof03peBaeMbIM, OBBUHSIEMbIM, MOACYANMbIM
NMLLb B C/TyYasx, MpeyCMOTPEHHbIX CTaTbel 68
YronoBHoro kogekca Pecnybnnkm KasaxcTaH.

4. TIpOKypop HaYMHaeT NMHO NPOAOHKAET
NMPOV3BOACTBO MO Ae/y YaCTHOMO Y YaCTHO-
ny6MYHOro 06BMHEHNS 1 NPY OTCYTCTBUM
anobbl NoTepneBLLEro, eCNu fesHue 3aTparmeaeTt
MHTepechl Mua, HaxoasLwerocs B 6ecnomMoLLHOM Unu
3aBMCUMOM COCTOSIHWUM NN60 NO APYrUM NPUYMHaM
He CMoCOBHOro CaMoCTOATENbHO BOCMO/1b30BaThCS
npuvHagnexawmumm emy npaBamu, nmbo no geny
4aCTHO-MY6/IMYHOIO O6BUHEHWS, 3aTParMBatLLEMyY
MHTepechl 0bLeCcTBa UK rocyaapcTBa.
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Ctatbs 61. OcBo60XXAEHME OT Yro/IOBHOM
OTBETCTBEHHOCTU NPU AOCTUIKEHUU COrnacus ¢
norepnesLWnM

1. /1o, coBepLUMBLIEE MEHEE THKKOE
npecTynneHne [MOXHO NPUMEHNTLCS B OTHOLIEHWUN
cnegyroLwmx npectynneHunin: MoHyxageHme K
[ENCTBUSAM CEKCYaNbHOTO XxapakTepa; MpuHyxaeHne
K BCTYNIEHMI0 B haKTMYecKme bpayHble OTHOLIEHHUS;
MpUHYXaeHWe nnua K BCTyNAeHuo B bpak;
HapyuweHune 3akoHogaTenbCcTBa 0 bpayHOM Bo3pacTe
Npuv NPOBefEeHNN PENNUTo3HbIX 06psAoB], MOXeT
6bITb OCBOOOXAEHO OT YrONIOBHOW OTBETCTBEHHOCTH,
€C/I OHO MPUMUPUIOCH C MOTEPMEBLINM U
BO3MeCTU/10 NPUYNHEHHDIV BPeg, N0 NPecTynaeHnsM,
NpeayCMOTPEHHbBIM COOTBETCTBYHOLIMM NEPEYHEM
cTaTei B YroNOBHO-NPOLECCyaibHOM KofeKce
Kbiprbi3ckoi Pecnybnnku.

CraTbs 23. Bugbl yrosoBHOro npecnepoBaHus

3. K genam 4acTHO-ny6/1MYHOro 06BUHEH S
OTHOCATCS MPOCTYNKMW. .. NPefyCMOTPEHHbIE
yacTbto 1 ctaTbu 161 [M3HacunoBaHme] ctaTben
163 [MoHYXaeHMe K 1eNCTBMAM CeKCyanbHOro
XapakTepa] YronoBHoro kogekca Kblprbi3ckoi
Pecnybnvkn.

[JocynebHoe Npon3BoACTBO NO feNlaM YacTHO-
ny6AMYHOro OOBUHEHNMSI HAYMHAETCS HE MHAYe KakK
Mo 3asiB/IEHMIO MOTEPMNEBLLErO UM €ro 3aKOHHOI0
npeacTaBUTENs Y MOXET OblTb NPEKpPALLEHO 3a
NPUMUPEHNEM CTOPOH, B COOTBETCTBUM CO CTaTbeW
61 YronoBHOro Kofgekca.
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CTaTbsl 26. 06CcTOATENbCTBA, UCK/TIOYAIOLUE
NpousBOACTBO MO aeny

CtaTtbs 26. O6CTOATENBCTBA, UCK/TIOYAtOLLME
NpOn3BOACTBO MO Aeny

1. Mpoun3BOACTBO MO AeNy NOANEKUT
npeKpalleHuIo:

4) 3a OTCYTCTBMEM 3adAB/IeHNA NOTepNeBLUEro B
cnyydaax, npeayCMOTpPEHHbIX HACTOALWNMM KO,D,eKCOM;

13) B CBA3M C TPUMUPEHNEM CTOPOH B
COOTBETCTBMM C 4aCTbto 3 CTaTbyU 23 HACTOALLEMO
Kogekca v ctaTbein 39 Kogekca o mpocTynKax.

Cratbs 161. U3HacuoBaHue

1. I3HacnnoBaHue, TO eCTb NON0BOE CHOLWEHNE
C NMPYMEHEeHMeM HaCUIKns, He OMacHoro s
XWU3HW 1 300POBbS, UIN YTPO3bl €ro NPUMEHeHNS
K noTepneBLUen UK K ApYrMM N1LAM, @ PaBHO
C UCNONb30BaHMEM HECMOMOLLHOTO COCTOSIHUS
noTepneBsLUei, -HaKa3bIBaeTCs NnWeHnem csoboapl
[l kKaTeropun.

2. To e pesiHue:
2) coegMHEHHOeE C yrpo30i HacKu1s, onacHoro
L7191 KU3HU NN 300POBbS;
3) coBepLIeHHOoe ¢ 0c060M KECTOKOCTbIO MO
OTHOLLUEHUIO K MOTepreBLUIen nnn ee 6AN3KUM,
HaKa3blBaeTCsl ivweHnemM ceobogbl IV KaTeropum.
3. JesaHuns, npegycMOTpeHHble YacTamu 1 unm 2
HacTosLen cTaTb:
1) coBepLUEHHbIE B OTHOLIEHUWN 3aBEROMO
HecoBepLUeHHONETHEN;
2) noBneKLKNe HacTynieHne bepeMeHHOCTY;
HaKa3blBalOTCA NMLEHEM cBOboAbI V KaTeropuu.
4. lesaHna, npeaycMOTpeHHble YacTamu 1, 2 unu
3 HaCTOSILLEN CTaTbM, COBEPLUEHHbIE B OTHOLIEHUM
3aBeflOMO ManofeTHew,
HaKa3blBatoTCa nnieHrem ceobopbl VI kKaTteropum
NMB0 NOXM3HEHHbIM NLLEHKEM CBOOOSbI.

71



CtaTbs 162. HacunbCTBEHHbIE AeCTBUA
CeKCyasibHOro xapakrtepa

1. My»>XenoxcTBo, NeCOUSAHCTBO NN MHbIe
[ENCTBUS CEKCYaNbHOIO XapaKTepa B M3BPaLLeHHOW
opme, coBepLUEHHbIE C MPUMEHEHMEM HACUUS,

He OMacHOro A/151 XXM3HW U 300POBbS, UK C YrPO30ii
€ro NpMMeHeHus K noTepresLlemMy (noTepresLlen)
UAW K BpYrM vuam 1nbo ¢ Cnosib30BaHNEM
6eCcnoMOLLHOro COCTOSIHUSI MOTepreBLUEro
(noTepneBLelt), -HaKa3blBaOTCS NNLLEHNEM CBOBObI
Il kaTeropun.

2. Te e gesiHus:

1) coBepLUeHHbIe rPpyNnoN L, UKW FPYNNon nuy,
no npefBapuTesibHOMY CrOBOPY;

2) COeANHEHHbIE C YrPO30i HaCcKMs, ONACHOIo
L151 XKU3HU 1 300POBbS;

3) coBepLUEHHbIE C 0COHOI HKECTOKOCTHHIO MO
OTHOLLUEHMIO K NoTepneBLleMy (moTepnesLIen) n K
LPYyrum nuuam,

HaKa3blBalOTCA NnLeHeM cBobopabl IV KaTeropum.

3. [esaHuns, npegyCMOTPEHHbIe YacTaMu 1 unn 2
HacTosLLEN CTaTbu:

1) NPUYMHMBLUME MO HEOCTOPOXHOCTU TSHKKMI
Bpeq;

2) COBEpPLUEHHbIE B OTHOLIEHMY 3aBELOMO
HecoBepLeHHOoNeTHero (HecoBepLLIEHHOIeTHeN),

HaKa3blBalOTCSA NNLLEHMEM CBOOObI V KaTeropuu.

4. fleanns, npegycMOTPEeHHbIe YacTamu 1, 2 unu
3 HacTosILLEeN CTaTbM, COBEPLUEHHbIE B OTHOLIEHWN
3aBefloOMO MaJiIoNIeTHero (ManoneTHen),

HaKa3bIBalOTCA MLeHeM cBobogbl VI kaTeropun
NNB0 NOXM3HEHHBIM NNLWEHNEM cBO6OAbI.

CtaTbsa 163. MoHyXaeHUe K gelcTBUAM
CeKCyanibHOro Xxapakrtepa

lMoHy)XaeHVe nrua K Nos10BOMY CHOLLEHUIO,
MYXXENOXCTBY, NeCOMSHCTBY UM COBEPLLEHMIO
WHbIX eNCTBUIN CEKCYa/lbHOMO XapaKTepa nyTem
WaHTaXa NMbo NCNoIb30BaHMS MAaTEPUANbHON UK
MHOW 3aBUCUMOCTM NOTepeBLLero (noteprnesLien),
Npu OTCYTCTBUW NPU3HAKOB NPeCTyrnieHun,
npefycMOTPEHHbIX CTaTbsaMu 161 1 162 HacTosLLEero
Kopgekca, - Haka3blBaeTCs NNLIEHNEM NpaBa
3aHUMaTb ONpeaeneHHble JOMKHOCTU NM6BO
3aHMMaTbCs OnpefeNieHHON AedaTeNbHOCTbHO IV
KaTeropum uav ncnpasuTeNbHbIMU paboTamm
IV kaTeropun, unu wrpadom V kateropuu, unm
nvweHnem ceobopapl | KaTeropum.
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CtaTbsl 164. e AICTBMSA CEKCYaJ/IbHOro XapaKrepa
C INLLOM, HEe AOCTUTLLUM LIeCTHaAaLuaTUAeTHero
BO3pacTa

lNonoBoe CHOLWEHME, MYXENOXKCTBO,
NecOVSHCTBO UK Hble AENCTBUS CEKCYANIbHOMO
XapaKTepa, COBepLUEHHbIe INLOM, [OCTUTLLINM
BOCEMHafLaTUNETHEro Bo3pacTa, C IMLOM, 3aBe40MO
He OCTUTWNM LWeCTHaauaTUAETHEro Bo3pacTa,
Npu1 OTCYTCTBUW NPU3HAKOB NPECTYNIeHUN,
NpeaycMOTPEHHbIX CTaTbAMU 161 1 162 HacToALero
Kogekca, -

HaKa3blBaloTCA NnleHnem ceoboppbl IV KaTeropumu.

CraTbs 165. Pa3BpaTHble AeUCTBUSA

CoBeplieHne pa3BpaTHbIX AeNCTBUN 6e3
CeKCYyasibHbIX KOHTAKTOB B OTHOLLIEHWNW nLa,
3aBefjOMO He JOCTUTLLEero WecTHajuaTuieTHero
BO3pacTa, Npu OTCYTCTBUU NPU3HAKOB
NpecTynaeHni, NPeayCMOTPEHHbIX CTaTbAMK 161,
162 n 164 HacToswero Kogekca, -

Cratba 175. NoxuweHue nuua c 4enbio
BCTYn/ieHUs B 6pak

1. MoxuweHne nnuua ans BCTynaeHus B bpak
BOMPEKM ero BoJie, -
HaKa3blBaeTCs nweHnemM ceobogpl Il kateropum.

2. MoxuweHne nmua, He JOCTUILWEro
BOCEMHafLUaTUNETHero Bo3pacTa, 418 BCTYNIeHNS
B (pakTMyeckmne 6payHble OTHOLWEHMNS NGO Ans
BCTYNJ/ieH1s B 6pak BOMpPeKM ero Boe, -

HaKa3blBaeTCs nuweHnem csobogbl IV kaTteropum
co wrpadom IV kaTeropum.
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CraTtbs 176. MpuHy)XXaeHue K BCTYNJIGHUIO B
¢dakTUyeckue 6payHble OTHOLIEHUS

MpUHYXaeHWe K BCTYNIeHMIO B paKTUYecKme
6payHble OTHOLLIEHMS C INLOM, HE AOCTUTLNM
BOCEMHAJLATU/IETHErO BO3PacTa, -

HakasbiBaeTcs wTpadom VI KaTeropum nnm
nnweHnem csobogpbl Il kateropum.

Cratbs 177. MpuHYXAEHUE NULa K BCTYMJIEHUIO
B 6pak

MpUHYXaeHWe LA K BCTYNeHUIo B Bpak,
a paBHO MPUHYXAEHWE K MPOLOMKEHMIO
Bpaka, 3aKN0YEHHOTo NPUHYAUTENBHO, NN
npuHyXgeHme nmua K BCTynn1eHUo B COXXUTENbCTBO
6e3 3akntoyeHmns 6paka, v NpUHYXAeHUE K
MPOAOMHKEHMIO TAKOTO COXUTENBCTBA, @ PABHO
BOCNpenAaTCTBOBAaHME NnuUy BCTYNJIEHNIO B 6paK, -

Haka3blBatoTCs WTpadom V KaTeropum nnm
nnweHnem cBobopbl | Kateropuu.

CTapblli Yro/IOBHbIN KOAEKC
http://cbd.minjust.gov.kg/act/view/ru-ru/568

CTapblli yroNOBHO-MPOLLecCcyabHbIl KogeKc
http://cbd.minjust.gov.kg/act/view/ru-ru/9

HoBbIl YrofioBHbI KOAEKC

CraTbs 178. HapylweHue 3aKoHOfaTe/IbCTBA O
6payHOM BO3pacTe Npu NPoBeAeHUU PEIUrUO3HbIX
obpsapos

Pooutenu (nuua, ux 3ameHsaoLlne) nuua, B
OTHOLLUEHMM KOTOPOrO COBEPLUEH PENINTMO3HBbIN
06psia No 6pakocoyeTaHuto, L0, COBEPLLMBLLIEE
penurnosHbi obpsag no bpakocoyetaHuto, a
pPaBHO COBEPLUEHHONETHEE NINL0, B OTHOLWEHWM
KOTOPOro 6bis1 COBEPLUEH PETMT1MO3HbIN 06psag,
no 6pakoCoYETAHMIO C HECOBEPLUEHHONETHUM
C HapylweHMeM 3aKoHoJaTeIbCTBA O HpayHOM
BO3pacTe, -

HaKa3blBaloTCA NMieHnem cBobopapbl Il kateropuu.

http://cbd.minjust.gov.kg/act/view/ru-ru/1115277cl=ru-ru#st_172

HoBbIli YrofloBHO-NpoLeccyanbHbili KogeKc
http://cbd.minjust.gov.kg/act/view/ru-ru/111530

CeMenHbIN KogeKc
http://cbd.minjust.gov.kg/act/view/ru-ru/1327

MpensTcTBUS Ha NYTW K NPaBOCYAMIO
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Ctatbs 58. OcB060XXAEHMeE OT Yro/IOBHOM
OTBETCTBEHHOCTU

(2) Mo, coBepluMBLLEE MPECTYNHOE
HapyLleHNe NN MeHee TSHKKOe MpecTynieHne,
3a VICKIOYEHMEM YTONIOBHBIX MPECTYNIeHN
MOBNEKLWNX CMEPTb YesIoBeKa, MOXKET BbITb
0CBO60OXAEHO OT YroNOBHOM OTBETCTBEHHOCTH,
€CNIN eCTb CornalleHmne, 3aK/4YeHHOEe C XKepTBOW
WSV C €r0 UK ee NPeacTaBUTENEM, U B TeYeHue
nocnefHero roga Lo He 6b1J10 0CBOBOXAEHO
OT YrosI0BHOW OTBETCTBEHHOCTU 32 COBEpPLUEHNE
YMbILLIEHHOTO YrOIOBHOIO NPECTYNAeHus nyTeMm
[BOCTMXKEHUS COrNALLEHNS U MOHOCTbIO YCTPAHUIO
Bpefa, NPUYNHEHHbIN COBEPLUEHHBIMU YrONOBHbIMU
NpecTynieHns M1 M BOIMECTUN NPUYNHEHHbIE
y6bITKM.

(3) Inuo, oKkasaBLUee CyLL,eCTBEHHYH MOMOLLb
B PACKPbITUM CEPbE3HOTO NN 0COB0 THMKKOIO
npecTynieHus, KOTopoe siBAsieTcs 6onee cepbesHbIM
WM ONACHbIM, YeM MpPeCTynaeHne, COBepLIeHHoe
CaMVM NIMLOM, MOXET 6bITb 0CBOBOXAEHO OT
YrofIOBHOM OTBETCTBEHHOCTU. ITO NONOXKEHNE
He pacnpoCTpaHAaeTCs Ha N1LLO, MpUBIeKaeMoe
K YrO/I0OBHOM OTBETCTBEHHOCTU 3@ 0COH0 TSHKKMNE
npecTynneHns, npefycMoTpeHHbIe B pa3genax... 159
[M3HacunoBaHue], 160 [CekcyanbHOE Hacuaume]...
HacTosLWwero 3aKoHa..

CraTbs 58.1. Yc/10BHOE 0CBO60OXKAEHUE OT
YroJIOBHOW OTBETCTBEHHOCTU
(1.1) Inuo, KOTOpOe 0H6BMHSAETCS B COBEPLUEHUN
Cepbe3Horo NpecTynyieHnst N KOTOpoe OKa3aso
CYLLECTBEHHYIO MOMOLLb B PACKPbITUN CEPbE3HOIO
nn 0cob0 Cepbe3HOro NPEeCTymnIeHns, KoTopoe
ABnsieTcs 6bosiee cepbe3HbIM UM OMACHbIM, YeM
npecrtynneHne, cCopeplieHHoe CaMnum nnuom,
MOXXET TaKXXe YC/IOBHO OCBOOOXAEH OT YrONOBHOM
OTBETCTBEHHOCTU NPOKYPOPOM B NMOpsigKe,
YCTaHOB/IEHHOM 3aKOHOM. 3TO NOJIOXKEHME He
PacnpoCTPaHAETCS Ha ML, MPUBIEKAEMOe K

yFOﬂOBHOVI OTBETCTBEHHOCTUW 3a COBEPLUEHNE TAXKKUX

NpecTyniieHni, NpeaycMOTPEHHBIX B pa3genax... 159
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[M3HacunoBaHue], 160 [CekcyanbHoe Hacunumel...
HacTosLero 3akoHa, Un Ha Lo, sBAsioLLEeecs
OpraHM3aTopOM MpecTynieHus. ,

(4) Mpw ycnoBHOM 0CBOGOXAEHUM OT YrONOBHOM
OTBETCTBEHHOCTM NMPOKYPOP C COrNMacus nLa MOXeT
BO3/IOXMUTb Ha cebs 0693aHHOCTb:

1) U3BMHUTbLCS Nepes NoCTPagaBLLMM;

2) yCTpaHUTb Bpef, MPUYNHEHHbBIN B TeYEeHNe
onpeaeneHHoro nepunoaa BpeMeHu;

Cratbs 159. U3HacuioBaHue

(1)... aKT NONOBOrO CHOLEHWS C UCMONb30BAHNEM
COCTOSIHUSI 6€CMOMOLLHOCTM XepPTBbl NN aKT
MOSIOBOTO CHOLIEHWS MPOTUB BOJIV XXEPTBbI
NocpeaCcTBOM HACU/INS, YTPO3 MW UCNOb30BaHNA
[AOBEpPUS, BAaCTW UM OKA3aHMS MHOTO B/IUSIHUS HA
XepTBY (M3HacunoBaHue) ...

NPUMEHNMbIM HaKa3aHUeM ABASETCA IMLLEHNE
cBO6OAbI HA CPOK OT YETbIPexX A0 AeCATU NeT U C
UCMblTaTeNbHbIM CPOKOM Ha CPOK A0 NATH NeT.

(2) Ans nyua, coBepLUMBLIETO
N3HaCUIOBaHWe, eC/ivi OHO COBEPLLIEHO rpynno
N1L, UM COBEPLUNBLIErO N3HACKNOBaHNE
HecoBepLIeHHO/IEeTHErO,

NPYMEHMMbIM HaKa3aHWEM SIBNAeTCs
NOXMN3HEHHOE 3aK/YeHMEe NN NNLLEHME
cBOHOAbI HAa CPOK OT NATW NET A0 ABaALATY NIET U C
MCMbITaTeNbHbIM CPOKOM Ha CPOK A0 NATU NeT.

(3) Ans nvua, coBepLUMBLIETO M3HACUIOBaHME,
€C/IN OHO BbI3BaJIO Cepbe3HbIE MOCNEACTBUSA, UMK
COBEpPLIMBILErO M3HACUIOBAHWE TaKoro NnLa, He
[AOCTUILWEro WecTHagLaTUIETHero BO3pacTa,

NPYMEHMMbIM HaKa3aHWEM IBNSeTCs
NOXMN3HEHHOE 3aK/IYeHMe NN N1LleHKe CBOBObI
Ha CPOK OT AecaTy NeT A0 ABaAuaTN IeT U C
MCMbITaTebHbIM CPOKOM Ha CPOK A0 NATK NeT.
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CraTtbs 160. CeKcyanbHOe Hacunume

(1) ... aKTbI CEKCYaNbHOTO XapaKTepa C LefbHo
CeKCyanbHOro yA0BNeTBOPeHMS B hM3MYEeCKOM
KOHTAKTE C TE/IOM XepTBbl, €1 TaKne AeNCTBUS
6bI/1IM COBEPLUEHbI C UCMOMb30BAHNEM COCTOSAHUS
6eCrnoMOLLHOCTUN XXePTBbI UM NPOTUB BOM XKEPTBbI
nocpeacTtBomM Hacunane, yrpo3sbl Ui nCnosib3oBaHune
nosepusa, Bnact NN OKasaHue gpyroro BNNAHNA Ha
XKEpTBY ...

NMPUMEHNMbIM HaKa3aHWeM ABNIAeTCA nneHne
cBO6OAbI HA CPOK A0 CEMU NIET U C UCMbITATENIbHbIM
CPOKOM Ha CPOK A0 NATU NeT.

(2) ... aHanbHOE UM OpanibHOE AEeNCTBME UK
CeKcyanbHOe y10BNETBOPEHME HEECTECTBEHHbIM
06pa3om, KOTOPOe CBSI3aHO C BMlarajinLLHbIM,
aHa/lbHbIM UK OpPasibHbIM MPOHNKHOBEHWEM B TETO
YKePTBbI, €C/IM TaKMe AeNCTBUS 6bl/IN COBEPLLEHbI
C MCMONb30BAHMEM COCTOSIHMSA 6ECMOMOLHOCTH
XepPTBbl NN NPOTUB BONA XXEPTBbl C MOMOLLbLIO
HacuIus, yrpo3 Uan Cnonb3oBaHuUs oBepus,
B/1aCTU NN OKa3aHNA APYroro B/IMAHNA Ha XXePTBY ...

NMPUMEHNMbIM HaKa3aHNeEM ABNAETCA IneHne
CcB060O/bl HA CPOK OT YeTbIpex 40 AeCATU NeT U C
NCMbITaTENbHbIM CPOKOM Ha CPOK A0 NATU feT.

(3) Ansa nrua, coBepLUMBLLErO NPeCTyneHue,
npeaycMOTPEHHOE YacTbio NEPBON HACTOSILLEN
CTaTbW, €C/IM OHO HbII0 COBEPLLEHO FPYNMNONA INL, UK
HecoBepLIEeHHONETHUM,

NMPUMEHNMbIM HaKa3aHNeEM ABNAETCA NnNeHne
cBOOObI HA CPOK OT TPEX 10 ABEHAALATHM NET C
MCMbITaTENbHbIM CPOKOM Ha CPOK A0 NATU feT.

(4) Ans nvua, COBEPLUMBLIErO YrofIOBHOE
npecTynneHune, NpeaycMoTPEHHOE YacTbio
NnepBOW HaCTOsILLEeN CTaTbW, €C/IN OHO UMENO
cepbe3Hble NOCAefCTBUS UM €CIN OHO BbI10
COBEpLIEHO B OTHOLLIEHUN NNLA, HE JOCTUTLEro
LWeCcTHaaLaTUIEeTHEro BO3pacTa,

NPUMEHUMbIM HaKa3aHUEM ABMSeTCA NnLeHne
cB06OAbI Ha CPOK OT NATU NIET 0 NATHAALATU 1IET U C
ncnblTaTeNbHbIM CPOKOM Ha CPOK [0 NSATU JIeT.

(5) Ansa nvua, COBEPLLMBLLErO YrofIoBHOE
npecTynieHune, NpegycCMOTPEHHOE YacTbio
BTOPOW HaCTOSLWEN CTaTby, eC/IM OHO 6biNo
COBEPLUEHO FPYNMOW 1L, NN B OTHOLLIEHUM
HecoBepLIeHHONETHETO,

NMPVYMEHMMbIM HaKa3aHWeEM IBNAETCS
MOXM3HEHHOE 3aK/H0YEHME UK TNLIEHNE

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

cBo60/bl Ha CPOK OT NSATU NET A0 ABaALATU NEeT N C
MCMbITaTENbHbIM CPOKOM Ha CPOK [0 NSATH NeT.

(6) 4ns nvua, COBEPLUMBLIETO YrONOBHOE
npecTynieHne, NpegyCMOTPEHHOE YacTbio
BTOPOW HACTOSILLEN CTaTbM, €C/IV OHO MMESOo
Cepbe3Hble MOCNEACTBUS UMW €C/IU OHO BblI0
COBEPLUEHO B OTHOLIEHUW TNLLA, HE JOCTUTLLIErO
lecTHagLaTUIeTHero Bo3pacTa,

NPUMEHNUMbIM HaKa3aHWEM SIBASIETCS
MOXW3HEHHOE 3aK/Tt04YeHNE TN NNLLEeHUE CBO6OAbI
Ha CPOK OT JecAaTu NeT Ao ABaALaTh NeT U C
NCnbITaTeNbHbIM CPOKOM Ha CPOK A0 MATY JIeT.

Ctatbsi 161. AKTbl CEKCYya/IbHOr0 XapakKTepa
C 1ULO0M, He AOCTUTLLUUM LUeCTHagLUaTUNEeTHero
BO3pacTa

... KT NOJIOBOrO CHOLLIEHUS, aHaNbHbIV UK
OpasibHbI aKT UIN HEECTECTBEHHOE CEKCyabHOe
yOOBNETBOPEHNE, UK APYTUe aKTbl CEKCYallbHOro
XapakTepa B p13MYeCKOM KOHTAKTE C TE/IOM XePTBbl,
€C/IN OHW COBEpLUIEHbI B OTHOLWEHUN NTMLa, He
AOCTUrLIEro BO3pacTa WecTHaauaTb NeT, U ecnu
TaKoe NpecTyrnsieHne 6b110 COBEPLUEHO NNLIOM,
[OCTUTWNM COBEPLUEHHONETHS ...

NPYMEHMMbIM HaKa3aHWEM SIBMIeTCA NNLLIEeHNe
cBO6OAbI HA CPOK A0 NSATU NIET UU BPEMEHHOE
nuieHne cBobofbl, MM 06LeCTBEHHbIE PaboTbl, UK
wTpad, C UCNbITaTeNbHbIM CPOKOM Ha CPOK A0 NATU
ner.

CraTbs 162. NMpuBegeHne K pa3BpaLeHHOCTH

(1)... npuBepeHMe K pa3BpalLeHHOCTH LA, He
[JOCTUTLIEro WeCcTHaALaTUIeTHEro BO3pacTa Uim
HAxXoALLErocs B COCTOAHMM 6€CNOMOLLHOCTU, TO
€CTb /IMLja, COBEPLUAIOLLErO aKTbl CEKCYa/lbHOro
XapakTepa 6e3 hn3nYecKoro KOHTaKTa C Te/IoM
XXEePTBbI 4151 LieJIb CEKCYaNIbHOIO YA,0BNETBOPEHMS
AN NPoByXaeHne CeKcyasbHOro MHCTUHKTA Y
YEePTBbI, €C/IN TaKOE [JesiHME COBEPLLEHO /INLIOM,
[OCTUT WM COBEPLUEHHONETHUS, UM OHO BbITO
COBEPLUEHO C UCMOJIb30BaHMEM COCTOSIHUSA
6eCnoMOLLHOCTYM XKePTBbI UK NMPOTUB BOJIU XKEPTBbI
C MOMOLLbIO HACUNS, YTPO3 UIN UCMOb30BAHMS
[,0Bepusi, BNaCTN UM OKa3aHWs ApYroro BANSHKS Ha
XKEPTBY ...
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Cratbs 162.1 MNoowpeHne K y4acTuio B
CeKCyaNibHbIX aKTax

(1)... nobyxpgeHuve nuua, He JOCTUTLLIEro
LWeCcTHagLaTUIeTHero BO3pacTa, K y4acTu1Io B
CeKcyasibHbIX AeNCTBUAX AN NOBYXKAEHME TaKOTO
NMLA BCTPEYATbLCS C Lie/Tbio COBEPLLEHMS MOMOBbIX
AKTOB WM BCTYNaTb B NMO/IOBbIE OTHOLIEHUS
C MCMONb30BaHMEM MH(OPMALMOHHbIX UK
KOMMYHUKALMOHHbIX TEXHONOTUI UK OPYrnX
CpefCcTB CBSI3U €C/IN TaKoe AesiHMe COBEPLLEHO
JIMLOM, OCTUTWNM COBEPLUEHHONETUS ...

CtaTbs 48. OTAryawowme o6CTOATENbCTBA

(1) OTarvatowmmum obCcTOATENBCTBAMM MOTYT
cyMTaTbCs:

15) yronoBHoe npecTynieHune, CBA3aHHOE C
HacuUIMeM UK Yyrpo3aMmn HacUIus, UM yroloBHOe
npecTynjeHne NpoTMB HPABCTBEHHOCTY U
CeKcyanibHOM HEMPUKOCHOBEHHOCTM, COBEPLLUEHHOE
NPOTMB NNLA, C KOTOPbIM NPECTYMHWK CBA3aH B
nepBOW UV BTOPOW CTEMEHW POACTBA, NPOTUB
cynpyra unv 6biBLIEro cynpyra uav npoTuB ML,

C KOTOPbIM NPECTYNHUK HAaXOAUTCSA UMW COCTOSN B
He3aperncTpupoBaHHbIX CYMPYXECKUX OTHOLWEHUSX,
WAN NPOTUB NINLA, C KOTOPLIM MPECTYMHUK UMeeT
COBMeCTHOe (0AMHOYHOE) lOMAaLlIHee X034MCTBO. ..

YronoBHbIN kogeKc /TaTBuM ¢ n3aMeHeHusaMu go 13 despans 2018 roga

https://likumi.lv/ta/en/id/88966-the-criminal-law

- AHTMCKMIA NepeBof Ha odMLManbHOM canTe nybnnKaumm.

Mpa)kgaHCKNIM KoaeKkc
https://likumi.lv/ta/en/en/id/225418-the-civil-law
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CTtaTbs 36. OcBo60XXAEHME OT Yro/IOBHOM
OTBETCTBEHHOCTU, €C/IN INLL0 UIU NPECTYNHoe
AesHue nepectanu 6bITb ONacHbIMU

CoBeplumBLIee NPeCcTynHOEe AesHne NNLO
0cB06OXaeTcs OT YroNIOBHOM OTBETCTBEHHOCTY
B TOM Cly4ae, eciv Cyaom byaeT npusHaHo,
4TO BC/IEACTBUE U3MEHEHUS 06CTAHOBKM J,0
pa3bupaTenbCcTBa gena B Cyfe 3To L0 Uan
COBEPLUEHHOE UM flesitHMe nepecTany H6biTb
OMaCHbIMMU.

CraTbs 38. OcB060XXAEHME OT YyroNOBHOM
OTBETCTBEHHOCTU B CBA3U C NPUMUPEHUEM
BMHOBHMKA U NoTeprnesLUero uua

1. /1o, coBepLUMBLIEE YrO/IOBHbIV MPOCTYMOK,
NpecTynaeHne No HEOCTOPOXHOCTU UK
npecTynyieHne HebobLwoW NMMBO cCpefHen TAXeCTu,
CYAOM MOXeET 6bITb 0CBOBOXAEHO OT Yro/IOBHOW
OTBETCTBEHHOCTU, €C/IN:

1) OHO NPM3HANOCh B COBEPLUEHNW NMPECTYMHOMO
AesHUa n

2) [oBpPOBOJIbHO YCTPAHUIIO YLLEepPO,
NPUYNHEHHBIN PUINYECKOMY NN FOPUANYECKOMY
Ny, U OFOBOPW/IOCH O BO3MELLEHUW UK
3arnaxuBaHum 3Toro yuiepba, u

3) pocTuran NpUMMNPEHMs C NoTeprneBWNM
NNV NpeacTaBuUTeNeM pUaMYeCcKoro nuua nmbo
roCyfapCTBEHHOM MHCTAHLUN, U

4) eCcTb OCHOBaHMe nonaraTtb, YTO OHO He bygeT
coBepLaTb HOBblE MPECTYMHble AesaHMS.

[9Ta cTaTbsg MOXXHO NPUMEHSITCS B OTHOLIEHUN
cnepyoLmx npectynneHmm: NMoHyxaeHve
K NOJIOBOMY CHOLLEHMIO; YLOBNETBOPEHME
CeKCyanbHbIX XeNlaHUI NyTeM HapyLleHus
cB060/bI HecoBepLIeHHONETHNX; CeKcyanbHoe
[OMOraTenbCTBO; YX0/ 32 NLIOM B BO3pacTe
[0 WeCcTHaauaTy neT; Pa3BpaTHble AeNCTBUS B
OTHOLUEHWM NNLOM He JOCTUTWNM LeCTHaALaTu fieT]

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

Ctatbs 39. OcBo60)XKAEHME OT YrosIOBHOM
OTBETCTBEHHOCTU B CBA3U C HA/IMYUEM
CMAryamwumnx o6cToATeNbCTB

Jlvuo, coBepLUMBLLEE YTO/IOBHbIN MPOCTYMOK,
NpecTynjeHne N0 HEOCTOPOXKHOCTU NN
npecTynaeHmne HebobLOoN NNBO CpeiHeEN TAKECTH,
MOTUBMPOBAHHbIM pELLEHNEM Cyja MOXET ObITb
0CBOBOXAEHO OT YrO/I0BHOM OTBETCTBEHHOCTU, eC/N

1) npecTynHoe gesiHne OHO COBEPLLMIIO
BMepBbie

2)  UMeeTCsl He MeHee ABYX CMSArYatoLLmX
OTBETCTBEHHOCTb O6CTO$|Te}'IbCTB, npegycMoOTpPeEHHbIX
YyacTbto 1 cTaTtbn 59 HacToswero Kogekca, n

3)  OTCYTCTBYIOT OTAryatoume obcToaTenbCTBa

[3Ta cTaTbst MOXXHO MPUMEHSATCS B OTHOLIEHUY
cnegyoLmx npectynneHmm: MoHyxaeHue
K NMO0BOMY CHOLIEHMI0; CeKcyanbHoe
[OMOraTenbCTBO; YX04 3a INLLOM B BO3pacTe A0
WwecTHaguaTu neT|

Ctatbsa 39 (1). OcBo60XXAEHME OT Yyro/IOBHOM
OTBETCTBEHHOCTU, KOTa INL,0 aKTUBHO NomMoraeT
B PaCKpbITUY NPECTYMNHbIX fesAHUN, COBEpPLUEHHbIX
YsleHaMMu OpraHU30BaHHON FPynMbl UK
npecTynHou accouuMaLum

1. lnuo, nogo3peBaeMoe B y4acTuu
B COBEPLUEHWMN NPECTYMNHbIX AENCTBUN
OpraHM30BaHHOM FPYMNMNOMN NN NPECTYMHbIM
obbegnMHEHEM UK NpUHAgIexallee K
NpecTynHoMy 06beAUHEH NI, MOXET ObITb
0CBOBOXAEHO OT YrONOBHOM OTBETCTBEHHOCTH,
€CJIM OHO MpPU3HAET CBOE y4acTHe B COBEPLLEHUN
TaKOro NPecTynHOro AesiHUS UM ero YNEeHCTBO
B MPeCTYNHOM COObLLEeCTBE 1 IAe OH aKTUBHO
NMOMOraeT B PAaCKPbITUN NMPECTYMNHbIX AENCTBUN,
COBEpLUEHHbIX Y1leHAMN OPraHN30BaHHOW rpynmbl
WY NPEeCTynHoro coobuecTaa.

2. MyHKT 1 HacToALWEel cTaTby He

pacnpoCTpaHsaeTCcs Ha /ML, KOTOPOE Y4acTBOBao
B COBEpLUEHNM NpefHaMepeHHoro ybuincTea unm
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KOTopoe yxe 6bl/10 0CBOHOXKAEHO OT YroNIOBHOM
OTBETCTBEHHOCTU MO TaKMM OCHOBaHUAM, a TaKXe Ha
opraHu3aTopa Uau pyKOBOAWUTENS OPraHN30BaHHOM
rPYnMbl UV NPeCcTYNHOro coobLyecTaa.

CraTbs 40. OcB060OXXAEHMNE OT YroNOBHOM
OTBETCTBEHHOCTHU MO NOPYYUTENbLCTBY

1. Jlnuo, coBepLUMBLIEE YTOTOBHbIN
NPOCTYNOK, NPeCcTynaeHne N0 HEOCTOPOXHOCTH
NN nNpecTynaeHne HebonblLon NGO cpegHen
TSKECTU, MOXKET BbITb 0CBOBOXAEHO OT YrOJIOBHOM
OTBETCTBEHHOCTU CY1OM, eC/I1 UMeeTCst
npocbba N1, 3acNyXmnBatoLLEro foBepue cyaa,
nepegaTb BUHOBHUKA HA €ro OTBETCTBEHHOCTb MO
nopy4mTenbCTBy. MOPYyYNTENBCTBO MOXET ObITh
Ha3HAYeHO C 3a/10rOM KK 6€e3 Hero.

2. o MoXxeT 6bITb 0CBOOOXKAEHO OT YrONIOBHOM
OTBETCTBEHHOCTM MO NMOPYYUTENbCTBY, €C/N.

1) npecTynHoe gesiHne OHO COBEPLIMIO
BrepBbie 1

2) NONHOCTbI MPU3HAN0 CBOK BUHY U
pacKanBaeTCcs B COBEPLUEHMM NPECTYNHOIO AesHUS,
"

3) OHO XOT$ 6bl YaCTMYHO BO3MECTU/IO UMK
3arnaguno ywepb nnv obsasanocb BO3MeCTUTb
Nn60o 3arnaguTb ero, €Cav oOHO HbI0 NMPUYMHEHO B
pe3ynbTaTe NPecTyrnHoro AesiHUsS, 1

4) eCTb OCHOBaHUS AyMaTb, YTO OHO
MOJIHOCTbIO BO3MECTUT UK 3arnagnuT yuepo,
byneT cobntofaTh 3aKOHbI Y HE COBEPLUNT HOBbIX
MPEeCTYNHbIX AeAHUN.

[3Ta cTaTbst MOXXHO MPUMEHSTCS B OTHOLLIEHMUM
cnepyrowmx npectynneHun: NMoHyxageHne
K NMOSI0BOMY CHOLLUEHWI0; YA0BNeTBOpeHne
CeKCYanbHbIX XXeNaHNN NyTEM HapyLIeHWs
cBobofbl HecoBepLUeHHONeTHUX; CekcyanbHoe
AOMOraTenbCTBO; YXOA 3a IMLOM B BO3pacTe
[0 WeCTHaaLaT feT; Pa3BpaTHble AeNCTBUS B

OTHOWEHUNN NNUOM HE AOCTUT WM WeCTHaauaTn .I'IeT]

CraTbs 59. 06¢cTOATENbCTBA, CMATYalOLWMe
OTBETCTBEHHOCTb

1. CMArvyawLmMmMm oTBETCTBEHHOCTb ABAOTCSA
cnepyrolme obctosiTenbcTea”
1) BUHOBHbI OKa3an NoMolLb NoTepreBLIeMy
WV UHBIMU aKTUBHbIMW AeNCTBUAMU U3bexan nnm
MblTancs n3berHyTb bonee THKENbIX MOCNEACTBUN;
2) BUHOBHbII MPU3HACA B COBEPLLIEHUN
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npefyCcMOTPEHHOTO B YrOJIOBHOM 3aKOHe esiHus,
YMCTOCEPAEYHO PACKASNCS UM COLENCTBOBAN
PaCKPbITUIO 3TOTO AEAHNS NN YCTAHOBNEHMIO €r0
Y4YaCTHUKOB;

3) BUHOBHbI ,O6POBOBHO BO3MECTUW UK
crnagun HaHeceHHbIN yulepb,

4) pesiHMe COBepLUEHO BC/IeACTBUE KpaliHe
TSHKENOro UMYLLLECTBEHHOMO U 6e3HagexHoro
NON0XeHUst BUHOBHOTO;

5) pesitHve CoBepLLEHO Nnop BUSHUEM
NMCUXMYECKOTO UK DU3UYECKOTO HAaCUNS B CyYae,
€C/IN TaKOe HAaCK/INE He YCTPaHSeT Yyron0BHOM
OTBETCTBEHHOCTY;

6) fesiHMe COBEPLUEHO NOJ BAUSIHUEM
NPOBOLMPYIOLLErO AN PUCKOBAHHOIO NOBefeHNs
noTepneBLLero 11ua;

7) nesiH1e CoBepLIEeHO No npocbbe
noTepneBLUIEro NLa, HaXoasLerocs B 6e3HageXXHoM
COCTOSIHUN,

8) mesiHMe CoBepLEeHO NpU HapyLWeHWK
yCNOBUI NPaBOMEPHOCTUN 3afePXaHMM NNLa,
COBEPLUMBLLErO NPeCTynaeHne, KpanHewn
HeobXoaMMOCTUN, UCMONHEHUSI TPOMECCMOHANBHOMO
[0/Ira UK 3a8aHKS NPaBOOXPAHUTENbHbIX
MHCTAHLUWI, NPON3BOACTBEHHOIO 1160
XO38CTBEHHOrO PUCKa, HAYYHOIO IKCMEPUMEHTA;

9) LesitHMe COBEPLLEHO C NPEeBbILIEHEM
npegenoB HeO6XoANMON 060POHbI B C/IyYasiX,

KOrAa YrofIoBHbIN 3aKOH NpegycmaTpusaet
OTBETCTBEHHOCTb 3a NPeBbILLEHME NPeaenoB
HeobxognMolr 060pPOHbI;

10) pesiHMe CoBepLUEHO B COCTOSIHUMN CUIbHOTO
[YLUEBHOMO BOSTHEHMS BC/IEACTBNE HE3AKOHHbIX
LEVCTBUIN NOTeprneBLEero n1ua;

11) pesiHMe COBEPLUEHO INLLOM B COCTOSIHUM
OrPaHUYEHHOWN BMEHSEMOCTH,

12) pesiHe COBEPLUEHO NLLOM, MPUBELEHHBIM
B COCTOSIHME OMbSIHEHUS AW flypMaHa NPOTUB ero
BOMN;

13) HeypaBLUMICS 4OOPOBO/bHBIN OTKA3
COBEpLUNTb NPECTYNHOe AesiHue.

CraTtbs 149. U3HacuoBaHue
1. TOT, KTO COBEpLUM MONOBOE CHOLLIEHUE C

4€/I0BEKOM NMPOTUB €ro BO/1 C MPUMEHEHNEM
CbVI3VI‘-IeCKOFO Hacununa nnnm c yl'p03OI7I HeMeasieHHOro
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€ro NpUMeHeHuns, NM60 MHbIM CNocoboMm
NNLLAs BO3MOXHOCTM CONPOTUBNATLCS, TMBO
C MCMONb30BaHMEM 6€CMOMOLLHOMO COCTOSIHUSA
noTepnesLLero,

HaKa3blBAETCA NNLIEHNEM CBOBOAbI HA CPOK A0
cemu ner.

3. ToT, KTO coBepLnI U3HacuioBaHune
HecoBepLUeHHO/IETHErO,

HaKa3blBaeTCs MLeHneM cBo6oabl Ha CPOK OT
Tpex [0 faecaTtu net

4. ToT, KTO coBepwnn n3HacnnoBaHume
ManoneTHero nuua,

HaKa3blBaeTCAa nnieHnem CBO60,D,bI Ha CPOK OT
nAaTW 0O NATHaAUaTu neT.

5. 3a pesiHue, NpefycMOTPEeHHOe YacTbio 1
HaCTOsILLEN CTaTby, IMLO HECET OTBETCTBEHHOCTb
NULWb B TOM Cllyyae, ecnmn umeetcs xanoba
noTepneBLIero n1ua n1Mbo 3asBreHne ero 3aKOHHOTo
npepcTaBuTens, unv TpebosaHmne Npokypopa, MMbo
Korga gocyaebHoe paccnefoBaHne HauMHaeTcs
rnocne ycTaHOBNEeHVE NPU3HAKOB HAaCU/INS B CEMbE.

CraTtbs 150. CekcyanbHoOe Hacunue

1. TOT, KTO COBEpPLUMA YAOBNETBOPEHME NONOBOW
CTpacTn C HeNOBEKOM NPOTUB €ro BOJI aHa/lbHbIM,
OpasbHbIM UM MHbIM CNOCO6OM (DU3NYECKOTO
COMPUKOCHOBEHWNSA C MPUMEHeHMeM hr31YeCcKoro
HaCUIUSA UK C YTPO30M HEMEIEHHOTO ero
NpUMeHeHUs, NM60 UHbIM CMOCO60M NnLLan
BO3MOXHOCTM CONPOTUBAATLCS, NN6O C
MCMNob30BaHMeM 6eCroMOLLHOI0 COCTOAHNS
noTepnesLLero,

HaKa3blBaeTCs apecTom N6 nweHnemM cBoboabl
Ha CPOK [10 CEMMU NeT.

5. 3apesiHue, NpeayCcMOTPEeHHOe YacTbio 1
HacTosILLeN CTaTbW, MO HECET OTBETCTBEHHOCTb
NNWb B TOM C/lyYae, ecim uMeetcs xanoba
noTepnesLIero M1ua NMbo 3asBNeHME ero 3aKOHHOIo
npeactaBuTens, unn TpeboBaHue NPoKypopa, Nnbo
Korga focyaebHoe pacc/iegoBaHne HauyMHaeTcs
nocne yCTaHOB/IeHWEe NPU3HAKOB HAaCU/INS B CEMbE.

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

CraTtbs 151. MIoHYXaEeHMe K NOJI0BOMY
CHOLUEHUIo

1. ToT, KTO NOHYAMA NNLLO K MOSIOBOMY CHOLLEHUIO
NM6BO K yAOBIETBOPEHMIO MOJIOBON CTPACTHU
BMHOBHMKaA

NM60o gpyroro Mua NyTem yrposbl HacUAus,
NPUMeHeHNs NCUXMYECKOTo Hacums, Nnbo ¢
MCMOMb30BaHNEM 3aBUCMMOCTM MOTEPreBLLEro NnLa,

HaKa3blBaeTCs apecToM 6o NueHnem ceobopbl
Ha CPOK [10 Tpex NieT.

3.  3apesHue, NpeaycMOTPEHHOE YacTbio 1
HacTosALWEN CTaTbU, NNLO HECET OTBETCTBEHHOCTb
NVLWLb B TOM C/lyYae, eCnun nmeeTcs xanoba
noTepneBLIero 1La NMbo 3asBNeHMe ero 3aKOHHOro
npeacraBuTens, unu TpeboBaHne NpoKypopa, NMbo
Korga gocyaebHoe paccnefoBaHNe HaYMHAETCS
nocne ycTaHOB/IeHNe NPU3HAKOB HAaCU/INS B CEMbE.

CtaTtbs 151 (1). YgpoBneTBOpeHue
CeKCyasibHbIX XKeJITaHUI NyTeM HapylUueHUs
CBOGOAbI HeCOBEPLUEHHOJIETHUX B OTHOLUEHUHA
CeKCyaJIbHOro camoonpegeneHus u/ unu
HeNpPUKOCHOBEHHOCTU

1. COBEpLUIEHHONETHUI YENOBEK, MEILLNIA
CeKCyasibHble OTHOLLEHMS UY UHbIM 06Pa3oM
YAOBNETBOPSAIOLMNIN CBOUN CEKCYaIbHbIE XKeNaHus
C IML,OM B BO3pacTe A0 WeCcTHaALaTh feT,

Npv OTCYTCTBMM MPU3HAKOB M3HACUIOBAHNS,
CEeKCYanbHOro HACUINS MW MPUHYXKAEHUS K
ceKcyanbHOMY aKTy [M3HacMN0BaHWe, CeKCyanbHoe
HacuIve UIY MOHYXXAEHNE K MONOBOMY CHOLIEHUHO]
... HaKa3blBaeTcs WTpadom, orpaHMyYeHeM
cB060/bl, aPECTOM WU INLLIEHNEM CBOBOAbI HA CPOK
[0 NSATYW NeT.

2. Inuo, coBeplUMBLLEE MONOBON aKT UK
WHbIM 06pa3oM YA0BIETBOPUBLLEE CBOU
CeKCyalibHble XeNaHus C HeCOBEPLIEHHONETHUM
NMLOM, Npeanaras, obellas npeaocTaBuTb UK
npefoCcTaBMB eMy 32 BO3HarpaxaeHue AeHbrvi unm
BO3HarpaxgeHuve gpyroin dopMbl, Npu OTCYyTCTBUN
NPU3HAKOB N3HACUIOBAHWS, CEKCYaNbHOTO
HaCUnma nmn NpuHyXngeHun4 ... Haka3blBaeTcA
o6ulecTBeHHbIMU paboTamu, WTpadgom,
orpaHn4yeHmnem CBOGO,CI,bI, apecToM nnun nnueHmnem
CBO6O[bI HA CPOK A0 MSATY JIET.
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3. OTeu, MaTb, ONEKYH, NONeYnTENb MW APYron
3aKOHHbIN NpeacTaBUTeNb PpebeHKa Uan Apyroro
nunua, obnapatoLero 3akOHHbIMMU MOHOMOYMAMY
B OTHOLUEHMM HECOBEPLLIEHHONETHEr0, KOTOPbIN
MMeeT NOMOBble OTHOWEHUS UAN UHBIM 06pa3om
YAOBNETBOPS CBOW CEKCYasibHbIE XeNnaHuns C
3TUM HEeCOBEpLUEHHONETHUM /INLOM, B OTCYTCTBUE
NPU3HaKOB U3HACMOBAHUS, CEKCYaIbHOMO HAaCKUUs
NN CEKCYanbHOTO NMPUHYXAEHUS...

4. Opramnyeckoe NLLO TaKxe HeceT
OTBETCTBEHHOCTb 3a eiCTBUSA, NPefyCMOTPEHHbIe
HaACTOALLEN CTaTbeN.

5. [lencTBus, yKa3aHHble B MYHKTE 1 HACTOsILWEN
CTaTbW, HE CYUTAIOTCS NPECTYMNIEHNEM, €CNN
MeXay Y4aCTHUKaMU LeNCTBUMA HET CYLLEeCTBEHHbIX
pasnnyuii B BO3pacTe, YyMCTBEHHOW U hn3nYeCcKoi
3penocTu.

CraTbs 152. CeKcya/ibHOE AOMOraTe/IbCTBO

1. ToT, KTO C LUenbio Ao06UTbCS CEKCYyanbHOro
o6LeHNs NN yLOoBNETBOPEHMWS BYIbrapHbIMU
n160o NogobHbIMU AeACTBUSAMU, MPELNOKEHNAMM
nnbo Hamekamu npecnefoBan ULLO, 3aBUCUMOE OT
Hero no cnyx6e Nnbo MHbIM cnocobom, coBepLInA
YrONOBHbIN MPOCTYMOK ..

2. 3apgesHue, npefycMOTPEHHOe YacTbio 1
HaCTOosILLeN CTaTby, INLLO HECET OTBETCTBEHHOCTb
LW B TOM Cllyyae, ecnmn umeetcs xanoba
noTepnesLIero nnua nMbo 3asBneHne ero 3aKOHHOIo
npegcTaBuTens, unn TpeboBaHne Npokypopa.

CraTbs 152 (1). Yxopg 3a ML,0M B BO3pacTe A0
WweCcTHagUaT neT

1. CoBEpPLUEHHOJIETHETO Ye/I0BEKA, KOTOPbIN
npegnaraeT MLy B BO3pacTe A0 WecTHaauaTu
NeT, YTobbl BCTPETUTHLCA C LieNbio UMETh NMoI0Boe
CHOLWeHWe nnnm nHa4ve yaoBneTBOpPATb €ro
CeKCyanbHble XXeNnaHusa UAx UCMoNb30BaHNS ero ans
N3roTOBNEHNSI MOPHOrpacdnYecKmx MaTeprasnos,
NpW YCNOBUK, YTO NOC/E 3TOrO NPeAsIoKEHMS OH
npeanpuHUMaeT KOHKPETHbIe AeACTBUSA AN BCTPeYm
COCTOUTCS ...

2. FOpuamyecKoe N0 TakxKe HeceT
OTBETCTBEHHOCTb 3a 1eCTBUA, NPedyCMOTPEHHbIE
HaACTOSLLEN CTAaTbeN.
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CtaTbs 153. Pa3BpaTHble AeliCTBUSA B
OTHOLIEHUM /INL,OM He AOCTUTLLUM LeCTHaALaTun
ner

1. TOT, KTO COBEpLUN/ pa3BpaTHbIe LeNCTBUS
B OTHOLUEHMM OTHOLLEHUM NNLA, HE [JOCTUTLLIEro
WecTHaaLUaTu neT...

CtaTba 167. Hauano gocype6Horo cnegcreus
TOJIbKO Ha OCHOBAHMU XKaio6bl NOTepneBLUEro Uau
ero 3aKOHHOro npegcraBuTens unu TpeboBaHuro

npokKypopa

1. B OTHOLLEHWNM YrOSIOBHbIX NPECTYN/IEHNI,
YCTAaHOBJIEHHbIX B ... NYHKTe 1 cTaTby 149
[M3HacKMnoBaHUs 6e3 oTAryarLmx 06CTOATENLCTB],
B NyHKTe 1 cTaTby 150 [cekcyanbHOe Hacunue
6e3 oTAryaLWmx obCToATENLCTB], B MYHKTE
1 cTatbu 151 [cekcyanbHOe Hacuave 6e3
oTAryarLMx o6cToAaTeNnbCTB], cTaTh 152
[CekcyanbHble foMOraTenbCTBal... YronoBHOro
Kofekca J/lntoBckow Pecnybnvkn gocygebHoe
paccnefoBaHMe HaYMHAETCS TONIbKO B CllyYae
nogayu Xanobbl XXepTBOWN NN 3asiBNEHNUS €ro
3aKOHHOrO npefacTaBuTens. B aTux cnyyasx npouecc
npomncxoaunT B 06LLeM nopsiake.

2. Ecnv npecTynnenns, ykasaHHble B MyHKTe
1 HacTosAWel CTaTbU, UMET 06LeCTBEHHOE
3HaYeHMe NN HaHOCAT yLepb 1Ly, KoTopoe Nno
3HAYMTENIbHbIM MPUYMHAM HE MOXET 3aLUTUTb
CBOW 3aKOHHbIE MHTEPEChI, N HE MMEETCS XKanobbl
NOTEPMNEBLUErO UM 3asBNEHUS UX 3aKOHHOTO
npeacTaBuTeNs, focyaebHoe paccnefoBaHme
3TUX aKTOB JO/MKHO HbITb HaYaTo Mo TpeboBaHMIO

npokKypopa.

3. Ecnv npectynHble AesaHns npefycMOTPEeHbI
B ... MyHKTe 1 cTaTbk 149 [M3HacmnoBaHune 6e3
OTArYyarLKMx 06CTOATENLCTB], B MYHKTE 1 CTaTby
150 [ceKcyanbHOe Hacuve 6e3 oTArYaoLWwmx
06cToATeNbCTB], B NyHKTE 1 cTaTbk 151 [cekcyanbHoe
Hacunue 6e3 oTarvyarLmx obctoaTenbcTs] Kogekc
NnToBcKoW Pecnyb6nvkmn nokasbiBaeT NpU3HaKK
Hacunus B cembe, focyaebHoe pacciiefoBaHue
[O/IKHO 6bITb HA4aTO HE3ABUCUMO OT TOrO, UMEeTCsl
v xanoba XepTBbl UM 3asiBIEHNE ee 3aKOHHOMO
npeactaBuTens. B aTux cnyyasx gocygebHoe
paccnegoBaHMe HAYNMHAETCS, U MPoLEeCce NGeT B
obuiem nopsigke.
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Crtatbs 212. MpekpaweHue gocypebHoro
cnepcTeus

[JocynebHoe cneacTBmne NpeKpaLLeHo:

3) Korga B COOTBETCTBUU CO CTaTbel 36
YronoBHOro Kogekca J/InToBckol Pecnybnmnku
NPU3HaeTCs, YTO NNLO UK JesHUE, COBEPLUEHHOe
UM B pe3ysibTaTe U3MEHEHUsI 0BCTOSTENbCTB, CTANI0
HeomnacHbIM;

4) Korga B COOTBETCTBUU CO CTaTbel 37
YronoBHOro Kogekca J/InToBckol Pecnybnmku
NPU3HaeTCs, YTO Yro/I0BHOE MpecTynieHne
HE3HAYUTENbHO;

5) B cnyyae NpUMUpeHMs Nog03PeBaeMoro
M NOTEpNEBLUEro B Clyyasx, NpeaycMOTPEHHbIX
cTaTbei 38 YronoBHOro Kogekca /INToBCKoOM
Pecnybnvku;

6) Npu Nnepepaye NOAO3PEBAEMOrO NNLLY,
3ac/yXunBaroLemMy foBepus Cyaa, B Cay4asx,
npefyCcMOTPEHHbIX CTaTbeln 40 YronoBHOMO KogeKca
NnToBckow Pecnybnuku;

7) Koraa Nofo3peBaeMblil MOMOraeT PacKpbITb
YrONIOBHbIE NPECTYNEHNS, COBEPLLIEHHbIE
OpraHM30BaHHOW FPYMNMON NN NPECTYMHOM
opraHusauuen npu o6CcToaTeNbCTBaX, YKa3aHHbIX B
yactu 1 ctatbu 39 YronoBHOro Koaekca JIMTOBCKOM
Pecnybnvikn ...

OpurnHanbHas Bepcus YronoBHOIO KOAeKca

https://e-seimas.lrs.lt/portal/legalAct/It/TAD/TAIS.111555/xyTtKoVsYG

Mepesog,

https://e-seimas.lrs.lt/portal/legalAct/It/TAD/04d3aa62d16911e59019a599c5cbd673?jfwid=-fa58gryby

YronoBHO-NPOLECCyanbHbI KOGEKC

https://www.e-tar.lt/portal/lt/legalAct/TAR.EC588C321777/RKDzuhQAN;j

MpaXAaHCKNIN KofeKc, CeMeinHoe NpaBo, OpUrnHanbHas BEpCUs
https://e-seimas.lrs.lt/portal/legalAct/It/TAD/TAIS.107687/UmloDCyzsQ

Mepesop

https://e-seimas.lrs.lt/portal/legalAct/It/TAD/TAIS.404614?jfwid=-fa58gruaj

MpensTCTBUS Ha MYTYW K MPaBOCYaMIo
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CtaTbs 54. OcBo60XXAEHMeE OT Yro/IoOBHOM
OTBETCTBEHHOCTU HECOBEPLUEHHOJ/IETHUX

(1) NMnuo, He gocTurwee 18 neT n BNepBble
COBEpPLIMBLLEE HE3HAYUTENIbHOE MPECTYNAEHME UK
npecTynieHne cpefHen THKECTU, MOXKET OblTb
0CBOHOXKAEHO OT YrONI0BHON OTBETCTBEHHOCTM

B COOTBETCTBMWM C MOJIOXKEHUSIMU YTONOBHOM
npoueaypbl, ec/iv yCTaHOB/IEHO, YTO €ro
McrpaBfieHe BO3MOXHO 6e3 NpuBneveHus K
YrONOBHOM OTBETCTBEHHOCTM.

CtaTbsl 55. 0cB060XXA€HMNE OT YyroNOBHOM
OTBETCTBEHHOCTU C NPUB/IEYEHUEM K
OTBETCTBEHHOCTM 3a NPaBOHAPYLIEHUs

(1) nuo, BNepBble coBepLUNBLLIEE
He3HauyMTeNbHOe NPeCTynaeHne UK NpecTynaeHne
cpepHei

TAXECTH, ... MOXKET 6bITb OCBOBOXKAEHO OT
YrofI0BHOM OTBETCTBEHHOCTM C MPUBEYEHNEM
K OTBETCTBEHHOCTU 3a MpaBOHApPYLUEHUS B
Cy4asnx, eCIM OHO NPU3HANO0 BMHY, BO3MECTUIIO
NMPUYUHEHHBIN NPeCcTynaeHneM yiepb n ecnm
YCTaHOB/IEHO, YTO €ro UCMNpPaBEHNE BO3MOXHO 6e3
NPUBIEYEHMNS K YTOTOBHOMN OTBETCTBEHHOCTM.

Ctatbs 57. OcBo60XXAEHMeE OT Yro/IoOBHOM
OTBETCTBEHHOCTU B CBSA3U C A eATE/IbHbIM
packasiHuem

(1) Tnuo, KoTopoe BrepBbie COBEPLLMIO
He3HauYUTeNbHOE NPEeCTYNAeHNe UNN NPeCcTynaeHne
CPepHew TSHKeCTU, MOXET BblTb 0CBOOOXAEHO OT
YrofIoBHOW OTBETCTBEHHOCTU, €C/IN OHO MNocC/e
COBepLUEHMs NpecTynieHns fo6poBOIbHO SIBUNOCH
C MOBUHHOW, aKTUBHO CNOCOBCTBOBANO PACKPbITUIO
NpecTynneHns, BO3MEeCTUIO NPUYUHEHHDIN
MMYLLECTBEHHbIV yLLepb Nnm MHbIM 06pasom
KOMMEHCKPOBANO HAaHECEHHbIN NMPECTYNIEHNEM Bpep.
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Ctatbsa 58. OcB060)KAEHME OT YyrosIoBHOM
OTBETCTBEHHOCTU B CBSAI3U C USMEHEHUEM
06CTaHOBKM

Jlvuo, BNepBble COBEPLUMBLLEE HE3HAYUTENBHOE
npecTynjaeHne Uan NpecTynieHne cpegHen
TSXKECTUN, MOXET ObITb OCBOHOX/AEHO OT YroNIOBHOM
OTBETCTBEHHOCTU, eC1 6bI10 YCTAaHOB/EHO,
4TO B CUTY U3MEHEHWNSt 06CTAHOBKM TULLO UK
COBEpLUEHHOE AesiHNe YyTPaTuAM 0BbLWeCcTBEHHO
OMacHbIW XapaKTep.

CraTtbs 59. YcnoBHOe 0cBO60OXAeHUue OT
Yro/IoBHOM OTBETCTBEHHOCTHU

B oTHOWeEHWN Nnua, 06BUHAEMOrO B COBEPLIEHUN
He3HaYMTENbHOrO NPECTYNIeHUS AN NPECTYNAeHUs
CpefHen TSHKeCTU, MPU3HaBLLIEro CBOK BUHY U He
npeacTaBasiioLLero obLecTBEHHON 0NacHOCTH,
MOXET 6bITb YC/IOBHO NPEKpPaLLEHO YroJloBHOE
npecfegoBaHue C NocneayoLWwmMM ocBoboXaeHNeM
€ro OT Yro/I0BHOW OTBETCTBEHHOCTU B COOTBETCTBUM
C YrO/IOBHOW NpoLeaypon, ecin ncnpaBieHne Takoro
1A BO3MOXHO 6€3 NpUMEHEHMS YTONOBHOMO
HaKasaHus.

CraTbs 109. MpuMmupeHune

(1) MpuMUpeHmne ABNSETCS aKTOM, NOCPEACTBOM
KOTOPOro YCTPaHAETCS Yro/IoBHasi OTBETCTBEHHOCTb
3a

He3HayuTenbHOE NpecTyneHne unu
NpecTynjaeHne cpeaHen TAKECTUN, @ B OTHOLIEHUN
HEeCOBEepLUEHHONETHUX TaKXKe 3a TAKKoe
npecTynieHne, NpefyCcMOTPEHHbIE B ITaBax
[l - VI OcobeHHO YacTu, a TaKxe B Cayvasx,
npefyCcMOTPEHHbIX YrOIOBHOM NpoLeaypon,
€C/IN NNLLO HEe MMEeEeT CYAMMOCTU 3a aHaNOrNYHble
NPecTynjeHns, COBEPLUEHHbIE YMbILLIEHHO, UK
€C/IN MO OTHOLIEHUIO K HEMY He 6bIN10 NpeKpaLLeHo
BC/IeiCTBYE NPUMUPEHMUS YrONOBHOE NPOU3BOACTBO
MO aHaNOrMYHbIM NPECTYNNEHNAM, COBEPLUEHHbIM
YMbILLMIEHHO B NOC/egHMe NaTb NeT.
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(2) MpMUpeHMe OCyLLECTBAAETCS INYHO U
MMeeT NPaBoBble NOCNeACTBUS C MOMEHTA Havana
Yro/IOBHOIO NpecnefoBaHns U [0 yaaneHus CocTaBa
Cyfa Ha coBellaHue.

(4) MpuMUpeHne He MpUMeEHSeTCs B C1yyae N,
COBEpPLUMBLLMX B OTHOLIEHWM HECOBEPLIEHHONETHUX
npecTynneHus, npeayCcMoTpPeHHbIe CTaTbaAMMU

171-1751..

CTaTbs 167. PabCTBO U YCNIOBUS, CXOfHbIE C
pa6cTBOM

MocTaBneHve nan yagepxaHue nuua B yC0BUSX,
Korga Apyroe n1uo BnageeT um, nnbo Bo3gencreme
Ha

N0 C MCMOMb30BaHNEM 0OMaHa, MPUHYXAEHUS,
HACUAMA NAN YTPO3bl HACUIMEM C LLeNbo BCTYMIEHMUS
B COXMTENbCTBO MUY B Bpak Nnbo yaepxaHns B
COXUTENbCTBE UK B Bpake

HaKa3blBalOTCS NNLLEHNEM CBOOObI HA CPOK
oT 3 0 10 neT c nweHnemM v 6es nueHns
npaBa 3aHMMATb ONpegeseHHblIe JOMKHOCTU UK
3aHMMaTbCs onpefe/ieHHON AesTeIbHOCTbIO Ha CPOK
po 5 ner.

Cratbsa 171. U3HacunoBaHue

(1) U3HacmnoBaHMe, TO €CTb NOSIOBOE CHOLLIEHME C
npuMeHeHem HU3NYECKOro UK NCUXNYECKOTO
NPUHYXAeHWs nnLa 1Mo C MCNoNb30BaHNEM
HEBO3MOXHOCTM 3aLNTUTb Ce651 UMK BbIPa3nTb CBOLO
BOJ110, HAaKa3bIBAETCS IMLLEHNEM CBOOO/bI HA CPOK OT
3 po5ner.
(2) U3HacunoBaHue:

b) coBeplieHHOe B OTHOLLIEHW Y 3aBEA0MO
HeCcoBepLUEHHOIeTHel (HECOBEPLLEHHOETHEO);
b1l) coBeplueHHOe B OTHOLEHUN 3aBeOMO

6epeMeHHOW KeHLLHbI;
b2) coBeplieHHOE B OTHOLIEHWM OJHOTO 13
YNEeHOB CeMbM;

HaKa3blBaeTCs IMLEeHNeM CBOBOAbI Ha CPOK OT 5
no 12 ner.

(3) UsHacunoBaHue:

b) HecoBeplleHHONETHEN
(HecoBepLIEHHOIETHErO) B BO3pacTe A0 14 neT;

HaKa3blBaeTCs NMeHneM cBoboabl Ha CpoK oT 10
00 20 NeT NN NOXNU3HEHHbIM 3aK/TH0YEHNEM

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

CtaTbsl 172. HacunbCTBEHHbIE AeUCTBUSA
CeKCyanbHOro XxapaKkrepa

(1) Tomocekcyanusm unm yooBneTBoOpeHme
MOOBOM CTPACTM B U3BPaLLEHHbIX (hOopMaXx C
NpUMeHeHVeM

DU3NYECKOTO NN NCUXMYECKOTO MPUHYKAEHMS
nvua nnbo ¢ UCnosib30BaHMEM HEBO3MOXKHOCTH
3aWNUTUTb ce6S UK BbIPa3nTb CBOKD BOJHO

HaKa3blBaOTCA NMLLEHNEM CBO6OAbI HAa CPOK OT 3
0o 5 ner.

(2) Te »e pevicTBuA:

b) coBepLIeHHble B OTHOLIEHWM 3aBEIOMO
HecoBepLIeHHONEeTHEro (HeCoBepPLLIEHHOETHEN);
b1) coBeplueHHbIe B OTHOLIEHNM 3aBEJOMO

6epeMeHHOM XEeHLUHbI;
b2) coBeplueHHble B OTHOLEHUM OAHOMO U3
Y/IEHOB CEMbMU;

HaKa3blBalOTCSA IMWeHMeM cBo60abl Ha CPOK OT 5
0o 12 ner.

(3) delcTBUA, NPeayCcMOTPEeHHble YacTamu (1) nnu
(2):

a) COBEpLUEHHbIe B OTHOLIEHMM /ML, 3aBeA0OMO
He gocTurwero 14 ner;

al) coBepLUeHHble B OTHOLEHWM NNLLa,
Haxo[MBLLErocs Nnof, OrNeKon, MOKPOBUTENLCTBOM,
3alLMTOW, Ha BOCMUTAHUM UNN IE4EHUN Y BUHOBHOTO;

HaKa3blBalOTCA NMLeHeM cBoboabl Ha CpoK oT 10
0,0 20 NeT MU MNOXM3HEHHbIM 3aK/OYEHNEM.

CtaTbs 173. CeKcyasibHOe AOMOraTe/IbCTBO

CekcyanbHOe JOMOraTenbCTBO, TO €CTb
dusnyeckoe, BepbanbHoe nnn HeBepbanbHoe
nosefeHue, yuemnstowee OCTOMHCTBO
JIMYHOCTM 60 co3patolLee HEMPUATHYHO,
BpaXaebHyto, NoAaBASIOLLYI0, YHU3UTENbHYIO,
AUNCKPUMUHALMOHHYHO MM OCKOPOUTENbHYIO
06CTaHOBKY C LIeNbIO BbIHYX/AEHMUS N1La K MO0BOMY
CHOLUEHMIO UV UHBIM HEXeNaTebHbIM AeCTBUSM
CeKCyanbHOro XxapakTepa, COBepLUEHHOe MyTeM
Yrpo3, NPUHYXOEHUS, LWWaHTaxa,

HaKa3sblBaeTcs WTpadom B pa3mepe oT 650 go 850
YC/IOBHbIX €4MHULL, N HeoMNIavynBaemMbIM TPYLOM B
nosib3y obLecTBa Ha Cpok oT 140 fo 240 YacoB, Unu
nuiweHnem cBoboabl Ha CPOK 0 3 neT.
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CraTtbs 174. lMonoBoe CHOLWEHUE C IULOM, He
pocTturwmm 16 ner

(1) MonoBoe CHOLLEHMeE, MHOEe YeM
N3HacuIoBaHWe, aKTbl BarMHaNbHOr0, aHabHOIO,
OpanbHOro Um

MHOMO NMPOHNKHOBEHUSI, COBEPLUEHHbIE B
OTHOLLEHUWM NNLA, 3aBe0MO He oCTUrero 16 ner,
HaKa3blBaOTCS NLLEHMEM CBOOObI HA CPOK OT 3 0
7 net.

(2) Mo, coBepluMBLLEEe AesitHUE,
npeaycMOTPEHHOE YacTbio (1), He MoANeXUT
YrONOBHOM OTBETCTBEHHOCTU, €C/IN OHO BAN3KO MO

BO3pacTy 1 U3MYECKOMY U NCUXUYECKOMY Pa3BUTUIO

C noTepneBWUM (MOTepneBLUEN).
Ctatbsa 175. Pa3BpaTHble geicTBuUs

Pa3BpaTHble AeliCTBUS, COBEPLUEHHbIE B
OTHOLLEHMM NNLA, 3aBe0MO He AoCTUrwero 16
NIET, COCTOSALWME B IKCTUBULNN, HEMPUCTONHBIX
NPUKOCHOBEHUAX, becefax HENMPUCTOMHOIO
WY LUHUYHOTO COEPXKAHNS O CEKCYaNbHbIX
OTHOLUEHMSAX, CKITOHEHUM K y4acTuo Uamu
NPUCYTCTBUIO Ha NOpPHOTrpacnYecKmnx CneKkTaksax,
npeaocTaBAeHNN MaTepuanoB NopHorpadunyeckoro
COfepXKaHus, a TAKKE B MHbIX 4eNCTBUAX
CeKcyanbHOro xapakTepa,

HaKa3blBaKTCS NNLLEHMEM CBOOObI HA CPOK OT 3
no 7 ner.

CraTbs 175'. O60nblLieHUE
HeCcoBepLIEeHHOJ/IETHEro B CeKCyasibHbIX LLe1IX

(1) MpepnoxeHue, ybexxaeHue,
MaHUNyAMPOBaHUE, yrpo3a, obeLlaHne BbIFOg, B
ntobon popme, ocyLLeCcTBASIEMbIE B TOM YnC/ie
nocpeacTBoM MHMOPMaLMOHHbIX TEXHONOT NN UK
CPEACTB 3/1EKTPOHHbBIX KOMMYHUKALWIA, C LLeSbHO
Ha3HaYeHMs BCTPEUN C HECOBEPLUEHHONETHUM
[/151 COBEpPLUEHMS B OTHOLIEHUW Hero toboro
pofa NpecTynieHus, OTHOCSLLErocs K NoJioBOW
cdepe, ecnivi 3a TaKUMK JeNCTBUSAMU NOCNEA0BANN

YronoBHbIN KOfleKC

KOHKpEeTHbIe AesHUs, Beaylume K Tako BCTpeye,
HaKa3blBalOTCS ULEHNEM CBOBOAbI HA CPOK OT 2
00 6 nert.

Cratbsi 276. Hayano yrosoBHoro
npecnepoBaHuA No xanobe nocTpapasLiero

(1) YronoBHOe npecnefoBaHve Ha4YNHaeTCs
TOJ/IbKO Ha OCHOBaHWUW NpefBapuTeNibHO
3asiBNeHHOM Xanobbl NoCTpafaBLUero B ciyyae
COBEpLUEHUNS NPECTYMNIEHNI, NPEAYCMOTPEHHbIX
...CTaTbsX ... 173 [Cekcya/ibHOE JOMOraTeNbCTBO]
... YroNoBHOIO KOfIEKCa, a TaKXKe B C/lyvae Kpaxu
MMyLLEeCTBa COBCTBEHHMKA, COBEPLUEHHOW
HecoBepLUeHHONETHUM, Cynpyrom (cynpyroun),
POACTBEHHMKAMWU, B yLiepb onekyHy 11nbo nmuom,
NPOXMBaLWMUM BMECTe C NOCTPafaBLLINM UIu
NPVHATBIM UM Ha NPOXKBaHKe. MNpun NpUMUpeHnn
noTeprneBLUEro ¢ NoA03peBaeMbIM, 06BUHSEMbIM,
NOACYAMMbIM B CNy4asiX, yKa3aHHbIX B HACTOSILLEN

4acTu, yrofloBHOE NpecnefoBaHune
npekpataetcs. Mpoueaypa No TakMm fenam
ABNSETCA 06LIEN.

(4) Ecnv nocTpapaBLumii Mo geny o
NpecTynieHnmn, NpeaycCMOTPEHHOM YacTbio (1), 13-
3a NOJIHOM HeREeecnocobHOCTM NN OFPaHUYEHHOM
[,Ee€ecrnocobHOCTH, B cMy 6HECNMOMOLLHOTO COCTOSIHUS
WM 3aBUCUMOCTM OT NOJ03PEBAEMOr0 M60
MO MHbIM MPUYMHAM HE B COCTOSIHUM 3aLUTUTb
CBOW NpaBa 1 3aKOHHbIe MHTEPECHI, MPOKYPOP
HaYMHaEeT yrosI0BHOE NPec/iefoBaHNe, faXe ecin
nocTpagaBLWnii He 3asBUS XKanoby.

(5) Mpv npUMUpeHUN NoTepneBLLEero ¢
nogo3peBaeMbiM, O6BUHSEMbIM, MOACYAUMbIM B
cnyyasx, npeAycMOTPEHHbIX YacTblo (1), yronoBHoe
npecniegoBaHue npekpaiaetcs. MpummnpeHune
OCYLLECTBASETCS IMYHO U UMEET CUNTY, ECZIN OHO
HacTynuo [0 NpU3HaHUs CyaebHOoro pewweHns
OKOHYaTeNIbHbIM. ...

http://lex.justice.md/index.php?action=view&view=doc&lang=2&id=331268

YrofloBHO-NpoLeccyanbHblii KogeKc

http://lex.justice.md/index.php?action=view&view=doc&lang=2&id=350171

CeMelHbIN KogeKc

http://lex.justice.md/index.php?action=view&view=doc&lang=2&id=286119
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Ctatbsa 75. OcBo60XXAEeHMe OT Yro/IoBHOM
OTBETCTBEHHOCTU B CBSA3U C AE€ATE/IbHbIM
packasiHuem

1. /lnyo, BNepBbie COBEpLUMBLIEE NPEeCTyn/ieHne
HeboNbLLON [MOXHO MPUMEHSATLCSA B OTHOLLIEHUM
cnepyoLmx npectynneHmnii: NMoHyxaeHve
K LeMCTBUSIM CEKCYaNlbHOTO XapaKTepa;
Pa3BpaTHble LeNCTBUS] MK CPeAHeN THKeCTH
[MOXXHO NPUMEHSITbCS B OTHOLLUEHWM CNEAYIOLWNX
npecTynyieHunin: NMoHyXaeHve K 4eCTBUSM
CeKCyanbHOro XxapaKTepa CoBepLUeHHOe
B OTHOLUEHMM HECOBEPLLUEHHONETHEro
(HecoBepleHHoONeTHeN); Mon0BOE CHOWEHME
Y UHble AeNCTBUSI CEKCYaNbHOMO XapaKTepa ¢
NINLOM, HE AOCTUT WM LECTHAALATUIETHErO
BO3pacTal, MOXeT 6bITb OCBOHOXAEHO OT YrOSIOBHOM
OTBETCTBEHHOCTU, €C/IN NOCE COBEPLLEHMS
npecTynyiieHns 4O6poBONbHO ABUIOCH C MOBUHHOWN,
CnocobCTBOBANO PACKPbITUIO U PAacCefoBaHNIO
3TOro NpecTynaeHuns, BO3IMeCTUO yLepb nnu
MHbIM 06pa30M 3arnaansio Bpes, NPUYMHEHHbI
3TUM MpPeCTyn/ieHNeM, U BC/IeACTBME AeATENIbHOTO

paCKadaHunsa nepecTtano 6bITb O6LLI,€CTB€HHO OonacHbIM.

Ctatbs 76. OcBO60XXAEHME OT YrO/IOBHOM
OTBETCTBEHHOCTU B CBSI3U C MPUMUPEHUEM C
nortepneswWnM

Jlvuo, BNepBble coBepLIMBLLIEE NPecTynaeHme
HebO0NbLIOW NN CPERHEN TAXKECTU, MOXKET ObITb
0CBOBOXAEHO OT YrO/IOBHOM OTBETCTBEHHOCTU, EC/N
OHO MPMMUPUIOCH C NOTEPMEBLUNM U 3ar1aguno
MPVYUHEHHBIN NOTEpNeBLWEMY Bpes.

CraTtba 131. U3HacunoBaHue

1. I3HacunoBaHume, TO eCTb NOJI0OBOE CHOLWEHNEe
Cc npuMeHeHnemM Hacnnma nnum c yrpo30|7| ero

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

NPUMEHEHNUS K MOTEPMEBLLIEN UK K 4PYrUM NnLam
b0 ¢ Ucnonb3oBaHMeM 6€CroMOLLHOI0 COCTOSAHUS
noTepneBLUen, - HaKa3blBaeTCs NLLIEHNEM CBOOOAbI
Ha CPOK OT TPex [0 LWeCTu fieT.

2. I3HacmnoBaHwue:

6) coegMHEHHOeE C yrpo30i yOMINCTBOM UK
NPUYMHEHNEM TSHXKKOTO Bpefa 340POBbH0, a
TaKXXe coBepLUeHHOoe C 0COBO XKEeCTOKOCTbIO Mo
OTHOLLUEHUIO K NMOTEPMEBLLEN UK K APYrUM nLam;

HaKa3blBaeTCs IMWeHneM cBo60Oabl Ha CPOK OT
YyeTblpex Ao AecsATY JIeT C orpaHuyYeHnem cBoboabl Ha
CPOK [0 ABYX NeT 60 6e3 TakoBoro.

3. I3HacmnoBaHue:

a) HecoBepLUEHHONETHEW;

HaKa3blBaeTCs NnLIeHneM cBoboabl Ha CPOK
OT BOCbMM [0 NATHAALATU NIET C IULLEHUEM
npaBa 3aHMMaTb ONnpeaeneHHble 4OMKHOCTH
WA 3aHMMATbCS ONpPeAe/IeHHON AesATeNbHOCTbIO
Ha CPOK [0 ABaAuaTy neT nam 6e3 TakoBOro 1 ¢
orpaHuyeHmnem ceobopbl Ha CPOK A0 ABYX feT.

4. U3HacunoBaHue:

6) noTepneBLUel, He JOCTUTLIEN
YyeTblpHaALaTUIeTHEro BO3pacTa, -

HaKa3blBaeTCs IMWeHeM cBo60Oabl Ha CPOK
OT ABEHAALATY [10 ABaALATY NIeT C INLLIEHNEM
npaBa 3aHMMaTb onpeaeneHHble 4OMMKHOCTH
WA 3aHMMATbCS ONpPEeRENEeHHON e TENbHOCTbIO
Ha CPOK 10 ABaALUaTy NeT nam 6e3 TakoBOro 1 ¢
orpaHuyeHmnem cBobopbl Ha CPOK A0 ABYX feT.

MpumevaHue. K npectynneHusm,
npeaycMOTPEHHbIM NMYHKTOM “6” YacTu YeTBepTOM
HaCTOSILLEN CTaTbK, @ TAKXKe MYHKTOM “6” yacTu
yeTBepTOM CTaTby 132 HacTosiwero Kogekca,
OTHOCATCA TaKXe AesHuns, nognagaoLme nog
NMPU3HAKN NPECTYMNAEHUN, NPERYCMOTPEHHbIX
YacTAMU TPETbEN - NATON cTaTby 134 1 YacTaMHU
BTOPOW - YeTBEepPTOM CTaTby 135 HacTosILero
Kopekca, coBepLUeHHbIe B OTHOLEHUN NNLA,

He JOoCTUrLIero ABeHaauaTuneTHero Bo3pacra,
NOCKO/bKY TaKoe 1L B CUJTy BO3pacTa HaxoamTcs

B 6€CMOMOLLHOM COCTOSIHUN, TO €CThb HE MOXET
NMOHMMaTb XapaKTep 1 3HaYeHNe COBEPLLIAEMbIX C HUM
NeNCTBUN.
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Ctatbs 132. HacunbCTBEHHbIE AeCTBUA
CeKCyasibHOro xapakrtepa

1. My»>XenoxcTBo, NeCOUSAHCTBO NN MHbIe
[ENCTBUS CEKCYaNbHOIO XapakTepa ¢ NpUMeHeHnem
HaCUIS UK C YTPO30W ero NPpUMEHEeHNs K
noTepnesLeMy (NoTeprneBLwen) Uav K gpyrum nmuam
n1bo c UCnonb3oBaHMEM 6ECMOMOLLHOIO COCTOSIHUS
noTepreBLIero (notepnesLen) -

HaKa3bIBalOTCS IMLLEHMEM CBO6ObI HA CPOK OT
Tpex A0 WecTu net.

Crtatbs 133. MoHy)XaeHUe K elcCTBUAM
CeKCyasibHOro xapakrtepa

1. MoHy»XaeHMe N1ua K NoN0BOMY CHOLLEHUIO,
MYXXENOXCTBY, NeCOUSAHCTBY UM COBEPLLEHMIO
MHbIX OENCTBUI CEKCYaNbHOMO XapaKTepa nyTem
WaHTaxa, yrpo3bl YHUHTOXKEHNEM, MOBPEXAeHNeM
UNN U3BATMEM MMYLLECTBA MO0 C UCMONb30BaHNEM
MaTepuaabHOM U MHOWN 3aBUCUMOCTM
noTepnesLIero (noTepnesLen) -

Haka3sblBaeTcs WTpadom B pa3mepe 0 CTa
ABafLUaTu Tbicay pybnei nav B pasmepe 3apaboTHOM
NANaTbl UM MHOTO JOXO0MA OCYXAEHHOIO 3a Nepuos
[0 O4HOrO rofa, NMnbo 06s3aTeNbHbIMK paboTaMu
Ha CPOK [10 YeTbIPEXCOT BOCbMUAECSTU YacoB, NTM60
ncrnpaBUTeNIbHbIMM paboTamMu Ha CPOK [0 ABYX NeT,
nn60 NpUHYANTENbHBIMU paboTaMm Ha CPOK [0
ofiHoro roga, Mo nuieHnemM cBoboabl Ha TOT e
CPOK.

2. To e pesHue, COBEpLIEHHOE B OTHOLLEHWM
HecoBepLIeHHONETHEro (HECOBEPLLIEHHO/IETHEN),
-HaKa3blBaeTCcs NPUHYAUTENbHbIMU paboTaMu Ha
CPOK [10 MATW NIET C IMLUIEHMEM NPaBa 3aHUMaTb
onpeaeneHHble JOMKHOCTU NN 3aHUMaTbCS
onpepesieHHON AesATeNbHOCTbIO Ha CPOK [10 TPeX
net unu 6e3 TakoBoro 160 NneHneM cBobobl
Ha CPOK [10 MATWU NET C IMILEHNEM NPaBa 3aHUMaTb
onpepfefieHHble JOMKHOCTM UM 3aHUMATbCS
onpeaeneHHoln fesTelbHOCTbIO Ha CPOK A0 Tpex neT
nnu 6e3 TakoBOro.

CraTba 134. MosioBoOe CHOLWIEHUE U UHbIE
[EeACTBUA CEKCYasIbHOrO XapaKTepa C JIML,OM, He
[OCTUrIUM LUEeCTHaALUaTUeTHero Bo3pacra

1. MofoBOE CHOLEHME C IULOM, HE JOCTUT WM
LWeCTHaALATUIETHErO BO3pacTa, COBEPLIEHHOE
NLOM, AOCTUTLNM BOCEMHAALATUNETHErO
BO3pacTa, -
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HaKa3blBaeTCs 06s13aTeNbHbIMK paboTamm Ha
CPOK [0 YEeTbIPEXCOT BOCBMUAECSATM YAacoB, MO0
orpaHuyeHmnem cBobopbl Ha CPOK A0 YeTbipex
net, nMbo NpuHyauTenbHbIMM paboTaMu Ha CPOK
[,0 YeTbIpEeX NIET C IMLIEHNEM MPaBa 3aHUMaTb
onpeaeneHHble 4OMKHOCTU UM 3aHUMATbCS
onpepeneHHOM fesTeNbHOCTbIO Ha CPOK [0 Tpex
neT unu 6e3 TakoBOro, NM60 nuweHnem cBobobl Ha
CPOK A0 YeTblpex NeT C IMLIEeHNEM NpaBa 3aHUMaTb
onpepeneHHble [OMKHOCTY U 3aHUMATbLCS
onpepeneHHol fesTenbHOCTbIO Ha CPOK A0 AecsTH
net unu 6e3 TakoBoro.

2. My)>KenoXcTBO UK 1IeCOUSHCTBO C
JNINLLOM, He AOCTUTWUM LWeCTHaJLaTUNeTHero
BO3pacTa, COBepLUEHHble NTNLLOM, JOCTUILIUM
BOCEMHafLUaTUIeTHero Bo3pacTa, -

(B pen. depgepanbHoro 3akoHa ot 28.12.2013 N
380-93)

HaKa3blBalOTCA NPUHYAUTENbHBIMY paboTamu
Ha CPOK [0 NATW NeT C NMWEeHMEM NpaBa 3aHUMaTb
onpepgesieHHble OMKHOCTU WY 3aHUMATbCS
onpepeneHHol fesTeNbHOCTbI Ha CPOK A0 Tpex
net unu 6e3 TakoBoro NM6o NunlleHem cBobo bl Ha
CPOK [0 WeCTu NeT C IMEeHVEM NpaBa 3aHMMaTb
onpepgesieHHble OMKHOCTU UM 3aHUMATbCS
onpeaeneHHol AeaTeNbHOCTbIO Ha CPOK A0 AecsATH
net unu 6e3 TakoBoro.

3. [lesHuA, NpeayCcMOTPEHHbIE YaCcTAMM MepBOoM
WA BTOPOW HACTOSILLEN CTaTby, COBEPLUEHHbIE C
JIMLOM, JOCTUTLINM ABEHaALATUIETHEro Bo3pacTa,
HO He JOCTUTLWIMM YeTbipHaALaTUIETHEro BO3pacTa, -

HaKa3bIBaOTCA NMWeHneM cBobobl Ha
CPOK OT Tpex A0 AecCsATW fIeT C IeHMeM NpaBa
3aHMMaTb onpeaeneHHble AOMKHOCTU UK
3aHMMaTbCS ONpefe/ieHHON AessTe/IbHOCTbIO Ha
CPOK A0 NATHAALUATK NeT unv 6e3 TakoBOro 1 ¢
orpaHu4YeHnem cBobopabl Ha CPOK A0 ABYX NeT Mnbo
6€3 TaKoBOrO.

MpumeyaHus. 1. /Inuo, Bnepsble COBepLUMBLLIEE
npecTynieHune, NpegyCMOTPEHHOE YaCTbio MepPBOM
HacTosLLeN CTaTbM, 0CBOBOXAAETCA CYA0M OT
HaKa3aHus, ecnun bygeT yCTaHOBNEHO, YTO 3TO INLO
M COBEPLUEHHOE MM MpecTyneHne nepectanu 6biTb
0611,eCTBEHHO OMaCHbIMY B CBSA3M CO BCTYM/IEHVEM B
6pak c noTepneBLLen (MOTePNeBLLMM).

2. B cnyyvae, ecnv pasHuua B BO3pacTe Mexagy
notepnesLen (MoTepneBLLMM) 1 NOACYANUMbIM
(nopcynMMon) cocTaBnSeT MEHEE YETbIPEX JIET, K
nocsiefiHeMy He MPUMEeHSIeTCA HaKa3aHue B BUAE
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NvweHns ceobopbl 3a COBEpPLIEHHOE fesHue,
npefyCcMOTPEHHOE YacTbio MepPBO HaCTOsILLeN
CTaTbM WM YaCTbtO MEPBON CTaTby 135 HACTOsILLErO
Kopgekca.

CraTbs 135. Pa3BpaTHble geicTBUs

1. CoBeplueHMne pa3BpaTHbIX AENCTBUI 6e3
NMPVYMEHEHUS HaCUANS INLLOM, LOCTUTLLNM
BOCEMHAJL,ATU/IETHErO BO3PacTa, B OTHOLIEHUN
LA, He BOCTUTLLEro WeCTHAALATUIETHErO
BO3pacTa...

YronoBHO-NpoueccyasnbHbIA KOGEKC
CraTbs 20. Bugbl yronoBHOro rnpecsiegoBaHus

3. YronoBHble fiena 4acTHO-Ny6MYHOro
06BMHEHUsI BO36YXAAKTCS HE MHAYe KaK Mo
3a51BNIEHMI0 NOTEPMEBLLEro UM €ro 3aKOHHOIo
npeacTaBuUTeNsl, HO MPEKPaLLEHMIO B CBS3N C
NPUMUPEHMEM NOTEPMEBLLENO C OOBUHSEMbIM He
nognexar [MOXHO MPUMEHSITCS MO OTHOLLIEHUIO
- W3HacmnoBaHue; HacunbCTBEHHbIE felCTBUSA
CeKCyasibHOro xapakTepa]

YronoBHbIN KoAeKC

http://www.consultant.ru/document/cons_doc_LAW_10699/

YronoBHO-NPOoLECCyanbHblii KOGEKC

http://www.consultant.ru/document/cons_doc_LAW_34481/

MocTaHoBneHwue MneHyma BepxoBHoro Cyga Poccuiickolt depepaumm ot 4 gekabpsi 2014 . N 16 r. Mocksa “O
cynebHOM NpaKTHKe Mo Aenam O NPecTyn/IeHUsIX MPOTUB NMOIOBOM HEMPUKOCHOBEHHOCTYM U MOJIOBOM CBOGObI

NYHOCTU”
https://rg.ru/2014/12/12/plenum-dok.html

CeMeliHbIl KofleKc

http://www.consultant.ru/document/cons_doc_LAW_8982/

npeI'IFITCTBMFI Ha NyTn K NpaBoCyaunto

87



CtaTbs 72. OcBo60XXAEHMeE OT Yro/IOBHOM
OTBETCTBEHHOCTU B CBSA3U C AE€ATE/IbHbIM
packasiHuem

1) /Inuo, BNepBble COBEPLUMBLLEE NPECTYMNIEHNe
He6OoMbLION UMK CPeAHEN TIKECTU, MOXKET ObITb
0CBOHOXAEHO OT YrONOBHON OTBETCTBEHHOCTMU,
€C/IN OHO MOC/1e COBEepPLUEHUNsI MPeCTynieHns
£,06pOBONBHO IBUNOCH C MOBUHHOW MW aKTUBHO
CNocob6CTBOBANO PACKPbITUIO MPECTYNIEHUS UK
BO3MECTUJI0 MPUYMHEHHDBIW yLwep6 nam NHbIM
06pa3oM 3arnaguno HaHeCEHHbIM NPecTynieHnem

Bpes.

CraTbs 73. OcB060XXAEHME OT YyroNOBHOM
OTBETCTBEHHOCTU B CBSA3U C NPUMUPEHUEM C
norepneswnMm

Jlnuo, coBeplMBLLEE NPECTYNEHME HEGOMBLION
UM CPefHeN TAKECTU, MOXET 6bITb 0CBOBOXAEHO
OT YrO/I0BHOW OTBETCTBEHHOCTHU, €C/IN OHO
NPUMUPUIOCH C MOTEPMEBLUUM 1 BO3MECTUIO
MPUYMHEHHBIN NOTepreBLWEMY Bpep.

CtaTbsl 74. OcB060XXA,E€HMNE OT YroNOBHOM
OTBETCTBEHHOCTU B CBA3U C UBMEHEHUEM
06CTaHOBKM

/vy, BNepBble coBepLIMBLLIEE NPeCcTynaeHme
HeBO0bLION NV CPeAHEN TSXECTU, MOXKET ObITb
0CBOBOXEHO OT YrO/NOBHOM OTBETCTBEHHOCTU, EC/N
6yaeT yCTaHOB/IEHO, YTO BCIEACTBUE U3MEHEHUS
06CTaHOBKM 3TO JIMLO U/IN COBEPLIEHHOE UM [lesiHue
nepecTano 6biTb 0BLLECTBEHHO OMACHbIM.

[Bce 3TW CTaTbM MOXHO NPUMEHSTbCS
B OTHOLWeEHWN cnefyrowmnx I'IpGCTyI'IJ'IGHI/II;I:
MoHyXAeHMe K [eNCTBUAM CEKCYaNIbHOTO XapaKTepa;
MonoBoOe CHOWEeHME N UHble JeCTBUSA CEKCYaNIbHOTO
XapakTepa C INLOM, He OCTUTLINM LeCTHaauaTu
net; Pa3BpaTHble felCTBUS; Bblgaya 3aMyx eBOYKN,
He gocTurien 6payHoro Bo3pacTa; 3aKtoyeHmne
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H6paka B OTHOLIEHUN NNLA, HE JOCTUTWero 6payHoro
BO3pacTa]

Cratbs 138. U3HacuioBaHue

1) i3HacunoBaHMe, TO eCTb MO/I0BOE CHOLIEHWE
C NPUMEHEeHNEeM HaCUIUA UK C YrPO30M ero
NPYMEHEHNA K XXeHLWMHEe Unu eé 61mM3kumM nnbo
C MCNOMb30BaHMEM HECMOMOLLHOMO COCTOAHMS
YEHLMNHbI,

- HaKa3blBaeTcsa NuLeHnem cBo6oabl Ha CPOK OT
Tpex o CeMU feT.

2) I3HacunoBaHue:

[,) 3aBelOMO HECOBEPLUEHHOETHEN;

- HaKa3blBaeTCs NMLIeHNneM cBob6oabl Ha CPOK OT
CeMu 10 ABEHaaLaTu neT.

3) I3HacunoBaHue:

a) noTepneBLUel, 3aBeOMO He AOCTUTLLEN
YyeTblpHagLATUIETHEro BO3pacTa nam 6/1M3Koro
POACTBEHHMKa;

- HaKa3blBaeTCsA NMLIeHNneM CBO6OAbI OT
ABeHaduaTV 4o ABAaALATY NATM NET MU CMEPTHOM
Ka3Hb UM MOXM3HEHHbIM NMLIEeHeM CBO6Ob.

CtaTbsl 139. HacunbCTBEHHbIe JelcTBUs
ceKcyaslbHOro Xxapakrtepa

1) My)xenoxecTBo, 1eCOUSHCTBO WY UHblE
[ENCTBMSA CEKCYasIbHOTo XapaKTepa ¢ NpUMeHeHneM
HaCUIUa UK YrPO301 ero NPUMEHeHNs K
notepnesLieMy (NoTepneBLei) Uan K ux 61n3Kmum
N16B0 1MCnonb3oBaHNEM HECMOMOLLHOMO COCTOSIHUSA
noTepnesLiero (notepneswen),

- HaKa3blBaeTCs MLIeHNneM cBO60AbI Ha CPOK OT
NATU 4O CEMU NeT.

2) Te xe peaHus:

fi) COBEpLUEHHbIE B OTHOLLIEHWM 3aBEAOMO
HecoBepLIeHHOEeTHEro (HecoBepLIEHHONETHEN),

- HaKa3blBaKTCA NMLIEHMEM CBOHObl HA CPOK OT
CeMU [0 AeCATH feT.
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3) Te e AelicTBUS COBEPLUEHHbIE:

a) B OTHOLUEHUN ABYX UK bonee nuu;

6) B OTHOLIEHNMN BAN3KOIO POACTBEHHMKA,

- HaKa3blBalOTCA NNLLEHMEM CBOHObI HA CPOK OT
JecsaTV 0 NATHAguaTu neT.

4) [lesiHnsA, NpeayCMOTPEHHbIE YacTAMMU
nepBol NIV BTOPOI HaCTOSALWEN CTaTby, eC/IN OHU
CoBepLIEHbI:

a) B OTHOLLEHWW NLIA, 3aBeOMO He AOCTUTLLIEro
YyeTblpHaALATUIETHEro BO3pPacTa;

- HaKa3blBalOTCA NNLLEHNEM CBOBObI OT
nAaTHagUaTV 0 ABaALaTy NeT.

CraTbs 140. MoHYy)XXaeHUe K eUCTBUAM
CeKCyaNibHOro Xxapakrtepa

MoHy)XaeHMe N1ua K NoN0BOMY CHOLLEHUIO,
MYKEN0XeCTBY, 1eCOUSHCTBY MU COBEPLLEHWIO
MHbIX JENCTBUI CEKCYanbHOMO XapaKTepa nyTeMm
WAHTAXa, yrpo3bl YHUYTOXKEHNEM, MOBPEXAEHNEM
WU U3BATMEM UMYLLLECTBA NNMBO C UCMONb30BaHNEM
cnyxebHoM, MaTepranbHON MW MHOW 3aBUCUMOCTH
noTepnesLLero,

- Haka3blBaeTCs WTpacdom B pasmepe oT
NATUCOT A0 CEMMUCOT NOKa3aTenen AN pacyeta
“cnpaBuTeNIbHbIMU PaboTaMm Ha CPOK A0 ABYX N1eT
nmb0o NnwweHreM cBOHObl HA CPOK 0 ABYX JET.

CtaTba 141. MosioBoOe CHOLUEHUE U UHbIE
[eACTBUSA CEKCYasIbHOrO XapaKTepa C JIML,OM, He
AOCTUTLLUM LUeCTHAALUATH neT

1) MoNoBOE CHOLIEHWNE, MY)XENOXECTBO,
NecOVSHCTBO MW MHble AeNCTBUS CEKCYaNIbHOTO
XapaKTepa coBepLUeHHOE C /INLLOM, 3aBegOoMO
He [OCTUTLMM LWeCTHaAUATUIETHErO BO3pacTa,

NpwW OTCYTCTBUMN MPU3HAKOB MPECTYNNEHUS,
npegycMoTpeHHoro ctatbaMn 138 n 139 HacTosawero
Kopekca,

- HaKa3blBaeTCs IMWEeHneM cBo60abl Ha CPOK OT
ABYX 00 NSATU NeT.

2) Te e AeNCTBUSI COBEPLUEHHbIE:

a) C UCMOJIb30BaHMEM C/TYXKEHOHOMO NOTOXKEHNS;

6) poguTenem, negaroromMm UanM UHbIM INLOM, Ha
KOTOPOE BO3/I0OXEHbI 0653aHHOCTM MO BOCMUTAHMUIO,

- HaKa3blBalOTCA NNLLEHMEM CBOHObI HA CPOK
OT TPeX 40 NATU NIET C INLIEHMEM NPaBa 3aHMMaTb
onpepeneHHble JOMKHOCTU NN 3aHUMATbCS
onpeaeneHHou AesTelbHOCTbIO Ha CPOK A0 Tpex et
nnu 6e3 TakoBoro.

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

Ctatbsa 142. Pa3BpaTHble geincTBus

1) CoBepLieHne pa3BpaTHbIX 4eNCTBUI HacCUNns
B OTHOLLUEHWM N1LA, 3aBeLOMO He AOCTUTLLIEr0
WeCcTHaALaTUNETHEro BO3pacTa, Npu oTCyTCTBUN
NPW3HAKOB NPeCcTynaeHns, NpeaycMOTPEHHOTO
cTtatbaMm 138, 139 1 140 HacTosawero Kogekca,

HaKa3blBaeTCs OrpaHMYeHneM cBo6oabl Ha CPOK
[0 ABYX NET MU NULWEeHneM CBOBOAbI Ha TOT Xe CPOK.

2) Te xe 0elCTBMSA COBEPLLEHHbIE:

a) C NPMMEHEHMEM HAaCUUS UK YTPO3bl €ro
npYMeHeHus;

6) C UCMONb30BaAHUEM CNYKEOHOTO NOMOXKEHUS;

B) poauTeneM, nefgaroroM UM UHbIM IMLOM, Ha
KOTOpPOE BO3/10XEHbI 0653aHHOCTM MO BOCMUTaHWIO;

r) B OTHOLIEHMM 1L, 3aBELOMO He JOCTUTLLErO
yeTblpHafLATUAETHEro BO3pacTa namn 6mM3Koro
POACTBEHHMKA

- HaKa3bIBaKOTCS IMLLEHMEM CBO6OAbI Ha CPOK
OT ABYX A0 NATU N1ET C IMLLEHMEM NpaBa 3aHUMaTb
onpegeneHHble JOMKHOCTU UAN 3aHUMaTbCS
onpefeneHHon AesTeNbHOCTbIO Ha CPOK 10 Tpex neT
nnu 6e3 TakoBOro.

CtaTbs 142(1). MonoBoe cHowwEHUE, UHbIE
[eNCTBUSA CeKCYaJIbHOTO XapaKTepa unm
pasBpaTHble geiCcTBUA C 3/10ynoTpebieHnem
YYBCTBAMM U PE/IUrMO3HbIM Y6eXxxgeHnem

1) NMonoBoe cHolleHUe, NHble AeUCTBUS
CEeKCya/lbHOrO XapaKTepa 1iv pa3BpaTHble AENCTBUS,
COBEpLUEHHbIE C 3/I0ynoTpebaeHneM peiurmo3HbIMm
YyBCTBaMU N yoexaeHUs My noTepnesLLero Mbo B
npoLiecce NpoBeAEHNS PESIUTNO3HOTO 00yYeHus, -

HaKa3blBalOTCSA NMLLIEHNEM CBOBOAbI HAa CPOK
OT TPEX [0 CeMU NIeT C INLIEHMEM MNPaBa 3aHMMaTb
onpepeneHHble [OMKHOCTU UAN 3aHUMATbLCS
onpeaeneHHol AeaTenbHOCTbO Ha CPOK A0 TPeX NeT
nnu 6e3 TakoBoro.

2) Te e pesiHUs, COBepLUEHHbIE B OTHOLIEHUN
HeCoBepLEHHONETHUX NKL, -

HaKa3blBalTCSA NMILEHNEM CBOOOAbI HA CPOK OT
NSTY 40 BOCbMU JIET C INLIEHMEM NpaBa 3aHMMaTb
onpegeneHHble JOHKHOCTM UM 3aHUMATbCS
onpefeneHHOM fesTeNbHOCTbIO Ha CPOK A0 NSATU NieT
nnn 6e3 TakoBoro.
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Cratbs 168. Boigaua 3aMyXX ,leBOYKMU, HE
pocTuriwiei 6payHoro Bospacra

Bbigaya 3aMy) eBOYKMN, He AOCTUTLLEN BpavyHOro
BO3pacTa, POAMTENSMU UAY ONeKyHamu, 6o
NNLAMU, KOTOPbIM OHA MOAYMHSIETCS, @ PAaBHO
NnocpefHNYecTBO UMM COAENCTBUE K Bbllaye 3aMyX,

- HaKa3bIBaeTCA NCMPaBUTETbHbIMU pa60TaM|/|
CPOKOM 10 BYX /IET MY OrpaHnyeHmem cBoboabl Ha
CPOK [10 MATY NeT.

CtaTbsl 169. 3aknouyeHue 6paka B OTHOLUEHUU
Nuua, He JoCTUrIero 6payHoro BospacTa

3ak/oYeHre 6pavyHoOro cornaleHns B OTHOLWEHUN
1A, He AOCTUrLIEero 6paYyHoro Bo3pacTa, a paBHO
3aK/toyeHre bpaka C faHHbBIM INLLOM,

- Haka3blBaeTCs WTpacdoM B pa3Mepe OT OHOM
[0 ABYX TbICAY MOKa3aTenel gasa pacyeToB nbo
NCrnpaBUTeNbHbIMU paboTamMy CPOKOM [0 ABYX NET,
Nn60 orpaHnYeHnem cBoboabl Ha CPOK A0 NSATYU NET.

YronoBHbIN KOAeKC

CraTbs 24. [lena 4yacTHOro, 4YacTHO-ny6/1M4YHOro
1 ny6anyHoro o6BuHeHUs

3. [ena o npectynneHusx, NpeaycMOTPEHHbIX ...
yacTbto 1 cTaTby 138 [M3HacunoBaHue] YrofloBHOMO
kogekca Pecnybnnku TagXKMKUCTaH, NpU3HatoTCs
AEenaMy 4acTHO-Ny6AMYHOro 06BMHEHNS,
BO36Y)XXAa0TCS MO 3asiB/IEHUIO N1LA, NOCTPaAaBLIero
OT NPeCTynieHns, ero 3aKOHHOro NpeacTaBUTenNs.

B cny4yae npummnpeHnsa nuua, nocTpagasLuero ot
npecTynieHusl, C 06BUHSEMbIM N BO3MELLEH WS
HaHeCceHHOro Bpefa nocTpagasLiemMy, NpOnN3BOACTBO
no Jeny npekpaliaeTcs.

http://base.mmk.tj/view_sanadhoview.php?showdetail=&sanadID=23

YronoBHo-N poueccyasibHbl n KOoAeKC

http://base.mmk.tj/view_sanadhoview.php?showdetail=&sanadID=334

CeMeliHbIN KogeKc

http://base.mmk.tj/view_sanadhoview.php?showdetail=&sanadlD=343
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Ctatbs 71. OcBo60XXAEHME OT Yro/IOBHOM
OTBETCTBEHHOCTU B CBSAI3U C YNCTOCEPAECYHBIM
packasiHuem

(1) nuo, BNepBble COBEPLUMNBLLEE MPECTYMNEHME
He6OoMbLION UMK CPeAHEN TIKECTU, MOXKET ObITb
0CBOHOXKAEHO OT YrONI0OBHON OTBETCTBEHHOCTU C
YYETOM ero IMYHOCTU, EC/IM OHO MOC/IE COBEPLUEHMS
NpecTynieHns packasnocb, LOOPOBObHO SIBUNOCH
C MOBWHHOW, aKTUBHO CNOCOBCTBOBANO PACKPbITUIO
NpecTynieHns, BO3MeCTUI0 NPUUYNHEHHBIN yLepb
nn60o MHbIM 06pa3oM 3arnagnio Bpes, HaHeCEHHbIM
NpecTynieHneM, a TaKXe ecsim OTCYTCTBYET Xanoba
noTepreBLUero.

(2) MpaBWna YacTy NepBoOIi HAaCTOSALWEN CTaTbK
He pacnpoCTPaHSIOTCS Ha NPeCTYr/ieHus... B
cchepe NoNOBbIX OTHOLLIEHUI, MPeCTyNnIeHus,
COBEPLUEHHbIE MPOTMB 30POBbS HAaCeNIeHUs, KpoMe
06CTOATENbCTB, CNELMANBHO NMPERYCMOTPEHHbIX
COOTBETCTBYHOLWMMM CTaTbsAMU OcoBeHHON YacTu
HacTosiwero Koaekca. YkasaHHble OrpaHuYeHns He
OTHOCSTCS K HECOBEPLUEHHONETHUM, COBEPLUMBLUUM
npecTynieHust B cepe nosioBbIX OTHOLWEH WA,

CraTbs 73. OcB060XXAEHMNE OT YroNOBHOM
OTBETCTBEHHOCTU B CBA3U C UBMEHEHUeM
06CTaHOBKM

Jlvyo, BNepBble coBepLUMBLIEE NPeCcTynaeHne
He6ONbLION NN CPeAHEN TSXKECTU, MOXKET BbITb
0CBOBOXEHO OT YrONOBHOM OTBETCTBEHHOCTU, EC/N
6yaeT YCTaHOB/IEHO, YTO BCIEACTBUE U3MEHEHUS
06CTaHOBKM 3TO COBEPLUEHHOE UM AesaHMe NepecTanm
6bITb 06LLECTBEHHO OMACHbIMU,

[06e cTaTbM MOTYT BbITb MPUMEHEHbI K
cnepyoLWmMM NpecTynaeHnsaM: YLoBneTBopeHve
Mo10BOW NOTPEOHOCTM B U3BPALLEHHbIX
dbopmax; MoHyxaeHve n1ua K NoJI0BOMYy
CHoweHwMto; [010BOE CHOLLEHME C INLOM, He
[OCTUTWMM LECTHAALaTUIeTHero Bo3pacTa;
MPUHYXAEHME XEHLWMUHbI K BCTYNIEHNIO0 B 6pak nnm
BOCMNPENATCTBOBAHME BCTYN/IEHNIO B OpaK]

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

CraTtbsa 134. I3HacunoBaHue

(1) U3HacmnoBaHMe, TO €CTb MOOBOE CHOLWIEHME
C NpuMeHeHneM Gpr3nMyYecKoro HacuIKs, yrpossl
€ro MpPYMEeHeHUs, a PaBHO C UCMOJIb30BaHNEM
6ecnoMoLLHOro COCTOSIHUS NOTEPNEBLUEN,

HaKa3blBaeTCs iMleHneM cBo60oabl Ha CPOK OT
TPEX A0 AECATU NET C BO3/10XKEHMEM 0643aHHOCTH
NPOXWBaHUS B ONpefeiéHHON MECTHOCTH Ha CPOK OT
ABYX 4,0 NATU NeT unmn 6e3 TakoBoro.

(2) N3HacmnoBaHue:

) 3aBEA0OMO HECOBEPLUEHHO/IETHEN,

HaKa3blBaeTCs iMlieHneM cBo60/bl Ha CPOK
OT NATW 40 NATHAALATY /IET C BO3/I0XKEHMNEM
0643aHHOCTM NPOXNBAHWA B ONpeaenéHHOM
MECTHOCTM Ha CPOK OT ABYX A0 NATU 1eT Unm 6e3
TaKOBOTO.

(3) UsHacmnoBaHue:

6) noTepneBLUEl, 3aBELOMO HE JOCTUTLLIEN
YyeTblpHaALATMAETHEro BO3PacTa,

HaKa3blBaeTCs MNLWEHNEM CBOHOAbI HA CPOK
OT [ecATV 00 ABafLaTV MATU SIET C BO3/IOXKEHWEM
0643aHHOCTM NPOXNBAHNA B ONpeaenéHHON
MECTHOCTW Ha CPOK OT ABYX A0 NATU N1eT Unm 6e3
TaKoOBOTO.

CraTbs 135. My)eno»crtBeo

(1) My>xenoxcTBO, TO eCTb NOOBOE CHOLIEHNE
MYXXYUMHbI C MYXXYUHOW,

HaKa3blBAETCs MLIEHNEM CBO6OAbI HA CPOK [0
ABYX NIeT C BO3/10XKeHNEM 0653aHHOCTM NPOXUBAHUS
B ONMpPeAenEéHHON MECTHOCTU Ha CPOK OT ABYX 40 NATH
net unu 6e3 TakoBoro.

(2) My>»>xenoxcTBo ¢ MpUMeHeHneM PU3NYECKOro
Hacunus, yrpo3bl ero NPUMeHeHN s, a PaBHO C
MCrnonb3oBaHMEM HECMOMOLLHOMO COCTOSIHUS
noTepnesLLEro,

HaKa3blBAETCs NLLIEHNEM CBOBOOAbI HA CPOK OT
TPEX MO WeCTM NeT C BO3/10XKEHVEM 0653aHHOCTH
NPOXMBaHUs B onpeenéHHON MECTHOCTN Ha CPOK OT
ABYX [0 NATU NET Uin 6e3 TakoBOro.

(3) AesHne, npeaycMOTPEeHHOEe YacTbo BTOPOM
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HaCTOﬂLIJ,eﬁ CTaTbu, €C/Zin OHO COBEPLUEHO!

B) B OTHOLUEHWW 3aB€AOMO
HecoBepLIeHHONETHErO;

r) Bbi3BaBLUEE 3apaXkeHne NoTepneBLIero
BEHEpUYeCcKMM 3aboneBaHmeM,

HaKa3blBaeTCs NMMLWeEHNEM CBOHOAbI HA CPOK OT
NSATU [0 AECATU IET C BO3/10XKEHMEM 0683aHHOCTH
NPOXMBaHUS B oNpefenéHHON MEeCTHOCTU Ha CPOK OT
ABYX [0 NATW €T AN 6e3 TaKoBOTO.

(4) OestHNs, NpefyCMOTPEHHbIe YacTsMU BTOPOW
W TPETbEW HACTOSILLLEN CTAaTbW, EC/IN OHU:

a) coBepLLUEHbl B OTHOLLIEHWW N1LA, 3aBeOMO He
[OCTUTLLIEro YeTblpHagLUaTUIeTHero Bo3pacTa;

HaKa3blBalOTCA NIMLLIEHMEM CBO6O/ibl HA CPOK
OT [ecsATY 0 ABAALATU NIET C BO3/TIOXKEHNEM
0653aHHOCTM MPOXNBAHNSA B ONpeaenEHHOM
MECTHOCTM Ha CPOK OT ABYX 10 NATW NeT Unn 6e3
TaKoBOTO.

CraTbs 136. YaoBneTBOpeHUe NoJioBoi
NoTpe6HOCTU B U3BpaALLEHHbIX hopMax

(1) YooBneTBopeHMe NosioBo NoTpebHOCTH
B M3BpaLLEeHHbIX (QOpMax C MPUMEHEHUEM
(hursmyeckoro Hacunus, yrpo3bl €ro NpUMeHeHus, a
PaBHO C UCMOJIb30BaHMeM 6eCrNoMOLLHOI0 COCTOSHNS
noTepreBLen (NoTepnesLUero),

HaKa3blBaeTCs MeHneM cBoboabl Ha CPOK OT
ABYX [10 LIeCTu fieT.

(2) To xe pesitHue, eC/iv OHO:

a) COBEpLLEHO NMOBTOPHO;

6) coBepLieHO aByMsi nn bonee nuuamm 6es

npeaBapuTeNbHOro CroBopa nMbo rpynno nuL,
no npeaBapuTesibHOMY CrOBOPY;

B) MOB/IEK/IO TAXKME NOCeACTBUS,

HaKa3blBaeTCs IMLEHNeM CBOBOAbI HA CPOK OT
TPEX [0 BOCbMMU NeT.

(3) JestHns, NpeayCMOTPEHHbIE YacTMM NepBOM
1 BTOPOW HacTosALWEN CTaTbW, COBEPLLUEHHbIE
B OTHOLUEHMW HECOBEPLUEHHOIETHEN
(HecoBepLUEHHO/IETHErO),

HaKa3blBaTCS NNLLEHEM CBOOObI HA CPOK OT
NSATW A0 AECATH NeT.

CraTtbs 137. MoHy)XXaeHue nvua K NosioBoMy
CHOLUEHUIo

MOHY)XAEeHMe N1La K MOI0OBOMY CHOLLEHUIO,

MY)KEIOXCTBY UM K COBEPLLEHMNIO UHBIX AeNCTBUI
CeKCyanlbHOro XxapakTepa NyTéM LaHTaxa, yrpo3bl
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ncTpebieHneM MMyLLEeCTBa MO0 C UCMONb30BAHUEM
MaTepuanbHOW UAN MHON 3aBUCUMMOCTH,

HaKa3blBaeTCs UCNPaBUTE/IbHbIMUW paboTamu Ha
CPOK [10 ABYX /1IET UM NNLIEHNEM CBOBOAbI HA CPOK
[0 OBYX NeT.

CraTbs 143. MonoBoe CHOWEHUE C INLLOM, He
[OCTUTrLLIMM WIECTHAALATUIETHEro Bo3pacTa

[NlonoBoe CHOLWeHWe C INLLOM, He lOCTUTLLINM
lWecTHagLaTuNeTHero Bo3pacTa,

HaKa3blBaeTCs fiMeHneM cBo60oabl Ha CPOK A0
TPEx ner.

CtaTbs 144. Pa3BpaTHble gencTeus

CoBeplueHVe pa3BpaTHbIX AencTBuiA 6e3
NpYMEHEHNS HACUNKS B OTHOLIEHMN N1LA, 3aBEAOMO
He JOCTUrLero wecTHaauaTu ner,

HaKa3blBaeTCs IMLIeHNeM CBOBOAbI HA CPOK A0
Tpéx ner.

Cratbsi 162. MpuHYXXAEHUE KEHLUHDbI K
BCTYNJIEHUIO B 6paK unm BocnpensaTCTBOBaHUE
BCTYNJIeHUIO B 6pak

(1) NMpUHYXAEHME XEHLMHbBI K BCTYMIEHNUIO B
H6paK MM NPoAoIKEHNIO BPaYHOro COXUTENBCTBA,
a paBHO BOCMPENATCTBOBaHWE XXeHLMHE BCTYNUTb B
6pak no cBoemy BbI6OpY, COEAUHEHHOE C HACUTMEM
WY YrpO30i NPUMEHEHNS Hacuus,

Haka3sblBaeTcs WTpadom B pa3mepe OT ABagLaTh
[0 TPUALATY CpeAHEMECSYHbIX Pa3MepoB onaThl
TpyZa unv ncnpaBuTeNbHbIMM paboTamu Ha CPOK 0
ABYX NeT Uv nuieHmeM cBobobl Ha CPOK [0 ABYX
nert.

(2) MpuHy*aeHe nnua, He AOCTUrLWEro 6payHoOro
BO3pacTa, K BCTYMN/IeHNt0 B hakTUYeckn bpayHbie
OTHOLLUEHUS,

HaKa3blBaeTCs NMLEHNEM CBOHOAbI HA CPOK [0
TPExX neT.

CraTbs 213. YronoBHble gena, Bo36yxxgaemble
no >xaso6e noTepnesLuero

2.YrosioBHble fiefia O NPecTyrnieHusx,
npeaycMOTPEHHbIX YacTbio NEePBON CcTaTbk 134
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[M3HacunoBaHue], ctaTbsiMu 137 [[MOHYXaeHMe
NMLA K MOM0BOMY CHOLLEHMIO]....YTONOBHOIO
Kogekca TypKMeHMCTaHa, BO36YAatTCcs TOMNbKO MO
xanobe noTtepnesBLero, HO B C/ly4ae NPUMUPEHUsI
noTepneBLIero ¢ 06BUHAEMbIM MPOM3BOACTBO MO
YFrOOBHOMY A€y MPEKPALLEHUNIO HE MOANEXNT.

3. Mpokypop BnpaBe Bo36yaAnTbL A0 06
M3HacunoBaHuu 6e3 xanobbl NoTepneBsLUEN,
€C/1Y OHa BC/IeCTBUE CBOUX (DU3UYECKUX UK
NCUXNYECKNX HEIOCTAaTKOB HE MOXET cama
3aWuWwaTh CBOM Npasa.

4. B UICKNOUYUTENbHbIX C/TyYasx, eciv Aefio o
KaKoMNM60 NpecTynieHnm, NpeayCMOTPEHHOM ...
4acTbl NepPBON cTaTbM 134 Yro/IOBHOrO Kogekca

TypKMeHuCcTaHa, Bc/ieacTBre 6ecnoMoLHOro
COCTOAHUA, 3aBUCUMOCTUN OT 0b6BMHAEMOro Uan No
WHBIM NPUYNHAM HE B COCTOSTHUM 3aLMLLaTb CBOU
npaBa 1 3aKOHHbIE MHTEePEeChl, MPOKYPOp Brpase
BO36YANTb YroNOBHOE A4€/10 U MPY OTCYTCTBUM
anobbl noTepneswero. [lefio, BO36yxaeHHoe
NPOKypOpOM, HanpaBAsieTcs A/ig NPOM3BOACTBA
OO3HaHUA U npeaBapuUTeibHOro cnencTtend, a

nocsie OKOH4YaHMA OO3HaHUA U npeaBapuTenbHOIo

CNepcTBUS pacCMaTPUBAETCS CYOM B 06LEM
nopsake. Takoe yrofloBHoOe f1e/10 NMPEKPaLLEHMIO 3a
NPUMMUPEHMEM NoTepreBLIero ¢ 06BUHAEMbIM He
NOANEXNT.

YronoBHbIN KofeKC

http://minjust.gov.tm/ru/mmerkezi/doc_view.php?doc_id=8091

YrofloBHO-NpoLeccyasnbHblii KogeKc

http://minjust.gov.tm/ru/mmerkezi/doc_view.php?doc_id=8332

CeMeliHbIl KofleKc

http://minjust.gov.tm/ru/mmerkezi/doc_view.php?doc_id=8345

MpensTCTBUS Ha MYTYW K MPaBOCYaMIo
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CtaTbs 45. OcB060XXA€HMNE OT YroNOBHOM
OTBETCTBEHHOCTU B CBA3U C fieATe/IbHbIM
packasiHuem

Nvyo, BNepBble cOBepLUMBLLIEE NPecTynaeHme
HeBO0bLION TSXKECTU UIN HEOCTOPOXKHOE
npecTyn/ieHne cpegHen TXeCTU, Kpome
KOPPYNUUOHHbIX MPECTynieHnii, ocBoboXaaeTcs
OT YrO/I0BHOW OTBETCTBEHHOCTU, €C/IM OHO Noc/e
COBEpLUEHMS NPeCTYNIeHNs NCKPEHHE MOKasnach,
aKTMBHO CNocobCcTBOBAa PAaCcKPbITUIO MPECTyNeHns
M NOJTHOCTbIO BO3MECTU/IO MPUYNHEHHBIN yliepb nnu
YCTPAHW/IO MPUYNHEHHbBIN Bpes.

[9Ta cTaTbsd MOXXHO NMPUMEHSITCS B OTHOLIEHUN
cnegyrowmx npectynneHmnin: MpuHyxageHue K
BCTYMNJ/IEHUIO B MOJIOBYHO CBSA3b]

CTaTbs 46. OcB060XXAEHME OT Yro/IOBHOM
OTBETCTBEHHOCTU B CBA3U C NPUMUPEHUEM
BMHOBHOIO C NOTEepneBLIUM

Jlnuo, BNepBble COBEPLUMBLLEE NPECTYNIEHME
HebO/IbLION TAXKECTU NIV HEOCTOPOXKHOE
npecTynieHne cpefHen THKeCTU, Kpome
KOPPYMNLUOHHBIX NPECTYNeHUI, 0CBOOOXAaeTcs
OT YroJIOBHON OTBETCTBEHHOCTU, €C/IN OHO
NPYMUPUIOCH C NOTEPMEBLUUM 1 BO3MECTUIO
NPUYMHEHHbBIN yLepb Uan ycTpaHMno NPUYUHEHHbI

Bpes.
[9Ta cTaTbsd MOXXHO NPUMEHSITCS B OTHOLIEHUN

cnepyroLwmx npectynneHnii: MpuHyxaeHue K
BCTYMNJ/IEHUIO B MOJIOBYHO CBSA3b)]
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Ctatbs 47. OcB060)XKAEHME OT Yros0BHOM
OTBETCTBEHHOCTU B CBAA3U C Nepepavent nuua Ha
NopyKu

1. Ino, BNepBble COBEPLUMBLLIEE NPECTYMNIeHNe
HebONbLION UK CPpefHEeN TSKECTH, KpoMe
KOPPYMLMOHHbBIX MPECTYNNEHUN, Y UCKPEHHE
nokasiniacb, MOXeT 6bITb 0CBOBOXAEHO OT YroN0OBHO
OTBETCTBEHHOCTM C Nepefayeli ero Ha NOpPyKM
KONIEKTUBY NPeAnpUsATUS, yH4PEXAEHNS UK
opraHu3aLum No 1x xofaTancTaey Npu ycnoBum,
4TO OHa B TeYeHMe rofa co AHs nepefayn ero Ha
MOpYyKM onpaspaeT AOBepue KONIEKTUBA, He byaeT
YK/IOHATbCS OT Mep BOCNMTATENbHOIO XapaKTepa u
He 6ypeT HapyLwaTb 06LWEeCTBEHHOIO NopsaKa.

2. B cnyyae HapyLieHNs ycnoBri Nepegayn
Ha MOPYKM M0 NPUBNEKAETCS K YrONOBHON
OTBETCTBEHHOCTM 32 COBEPLUEHHOE UM
npectynneHue.

[3Ta cTaTbs MOXHO NMPUMEHSATCS B OTHOLIEHUN
cnepyroLmMx NpecTynieHuii: UsHacunoBaHue;
CeKkcyanbHoe Hacunue; NMpUHyXaeHne K BCTYNIEHWIO
B MOIOBYH CBSi3b; [10/10BbI€ CHOLEHMS C INL,OM,

He OCTUTLIMM WeCTHaALaTUNeTHEro BO3pacTa;
Pa3BpallleHe HeCOBEPLIEHHOTETHUX].

Ctatbs 48. OcB060)XKAEHME OT YrosIoBHOM
OTBETCTBEHHOCTU B CBSI3U C U3SMEHEHUEM
06CTaHOBKM

Nnuo, BNepBsble coBepLUMBLLEE NPECTYNeHNE
HebONbLION NN CPpefHEN TSKECTH, KpoMe
KOPPYMNUMOHHbBIX MPECTYNAEHWUA, MOTYT 6bITb
0CBO6OX[EHbI OT YrONIOBHOW OTBETCTBEHHOCTMH,
ecnun 6yaeT Npy3HaHO, YTO Ha BPEMS YTO/IOBHOIO
Npov3BOACTBA BCNEACTBUE N3MEHEHUSI 06CTaHOBKM
COBEPLUEHHOE VM flesiHNe YyTPaTnI0 06LLeCTBEHHYIO
ONacHOCTb MW 3TO INLO NepecTano bbiTh
06LLEeCTBEHHO OMACHbIM.

[3Ta cTaTbs MOXXHO MPUMEHSITCS B OTHOLIEHUN
cnepyroLmMX NpecTynieHuii: 3aHacuioBaHue;
CekcyanbHoe Hacunue; MpuHYXgeHve K BCTYNIeHnto
B MOJIOBYIO CBSA3b; [10/10BbIE CHOLIEHMS C /IULOM,

Equality Now



He OCTUTLMM LWeCTHaALAaTUIEeTHEro BO3pacTa;
Pa3BpallyeHne HeCOBEPLLIEHHONETHMX].

CraTbsl 151-2. MpuHyxgeHue K 6paky

1. MpuHYXaeHne N1uua K BCTynAeHuto B 6pak unum
K NPOA0IHKEHNIO MPUHYANTENbHO 3aK/TK0YEHHOro
6paka, u K BCTYMNIEHNIO B COXXUTENLCTBO 6e3
3aK/0YEHNS BpaKa, UK K MPOA0MKEHMIO TAKOTO
COXWUTENbCTBA, MU NOBYXAEHME C 3TON LeNbio
NNLA K NepeMeLLeHNIo Ha TEPPUTOPUIO APYroro
rocyfapcTBa, YeM Ta, B KOTOPOI OH MPOXMBAET ,
HaKa3bIBalOTCS apeCcTOM Ha CPOK A0 LWeCTH MecsiLeB
UAY orpaHuyYeHeM cBOHObl HA CPOK 0 TPeX feT,
NIV NWeHneM cBobobl Ha TOT e CPOK.

2. Te e feCTBUSA, COBEPLIEHHbIE MOBTOPHO
UAY No NpegBapuTesIbHOMY CroBOPY rpynnou nL,
UV B OTHOLIEHUNW UL, He gocTurwero 6pavyHoro
BO3pacTa B COOTBETCTBUM C 3aKOHOAATENBCTBOM, UK
no aByx unu 6onee nuu,

HaKa3blBalOTCS OrpaHUYeHneM CBOBOAbI Ha CPOK
[0 NATU NeT UK NnILeHneM CBOboabl Ha TOT e
CpOK.

CraTtba 152. U3HacunoBaHue

1. CoBepLueHMe AeNCTBUI CeKCyanbHOro
XapaKTepa, CBA3aHHbIX C BarMHanbHbIM, aHa/lbHbIM
WAV OpasibHbIM MPOHMKHOBEHWEM B TEJI0 A PYroro
JMLA C UCMOJIb30BaHMEM FreHUTanui Uam nboro
Apyroro npegmMeta, 6e3 o6poBOALHOIO cornacusi
noTepneBLero (M3HACUNOBaHNE)

HaKa3blBaeTCs MeHneM cBoboabl Ha CPOK OT
Tpex 4o naTu ner.

2. I3HacmnoBaHue, coBepLUIEHHOE MOBTOPHO
NNV NTNLLOM, paHee COBepLINBLLIMM ByaKoN 13
NpecTynieHni, NpeaycMOTPEHHbIX CTaTbsIMU
153 155 HacToswwero Kogekca, nin copeplueHume
TaKUX AeSHUN B OTHOLLIEHUN CYNpPYroB Uiu
6bIBLIMX CYNPYroB UKW APYroro NnLa, C KOTOPOW
BMHOBHbIN HaxoAUTCs (HAXOAMCs) B CEMENHbIX UMK
6/1M3KNX OTHOLLIEHUSIX, U/ B OTHOLIEHWM LA B
CBS131 C BbINOSIHEHWEM 3TUM JTMLOM CYXKEOHOTO,
npodeccroHanbHOro NN 06LEeCTBEHHOMO
[0Mra, NN B OTHOLLIEHWUW XKEHLLWHbI, 3aBEA0MO

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

A5 BUHOBHOIO HAaxoMBLUENCs B COCTOSIHUM
b6epeMeHHOCTH,

HaKa3blBaeTCs NMLIEHMEM CBOHOAbI HA CPOK OT
NsTW 0O BECATU NeT.

3. I3HacunoBaHune, COBEPLUIEHHOE rPynmnow L,
NNV N3HACMNOBAHME HECOBEPLUEHHONETHEN NnLa

HaKa3blBaeTCs NMLIEHNEM CBOHOAbI HA CPOK OT
cemu A0 ABeHaaLaTH neT.

4. fevicTBYA, NpefyCMOTPEHHbIE YaCTbiO NepBO
HacTosILeN CTaTbW, COBEPLUEHHbIE B OTHOLLEHUM
LA, He OCTUTLIEro YeTbipHaALaTH NeT,
He3aBKCMMO OT ero 4O6POBOILHOMO COrnacus

HaKa3blBalOTCA NMLLEHNEM CBOOOAbI HA CPOK OT
BOCbMM [0 NATHAALATK NeT.

5. felicTBMSA, NpeayCcMOTPEHHbIE YacTaMY NepBOW,
BTOPOM, TPETbEN UM YeTBEPTOM HACTOSLLEN CTAaTbN,
MOB/IEKLINE TSXKKME NOCNEACTBUS,

HaKa3blBalOTCA IMLLIEHEM CBOOObI HA CPOK OT
[ecsaTn oo NATHagUaTu neT.

MpumeyaHue: Cornacue cynTaeTcs
[£06POBONBbHbBIM, €C/IY OHA SIBNSIETCS Pe3ybTaToM
cBOHOAHOro BONEN3BABNEHUS NMNLA, C Y4ETOM
CONYTCTBYIOLLMX O6CTOSTENBCTB.

Cratbs 153. CekcyanbHoOe Hacunume

1. CoBeplueHmne NtobbIX HACUIbCTBEHHBIX
LEeNCTBUIN CEKCYaNIbHOMO XapaKTepa, He CBSA3aHHbIX
C NPOHMKHOBEHWEM B TE/O APYroro 1mua,
6e3 106pOBOJILHOIO COrNacusi NOTepneBLUEro
(cekcyanbHoe Hacunve)

HaKa3blBaeTCS NMNLIEHMEM CBOHOAbI HA CPOK [0
naTn net.

2. CeKkcyanbHOe Hacunme, COBepLIEHHOe
MOBTOPHO U/ INLLOM, PaHee COBEPLLMBLINM
6yaKON N3 NpecTynneHuni, NpeayCcMOTPEHHbIX
cTaTbsaimMm 152, 154, 155 HacToswero Kogekca, nau
COBepLUeHMNE TaKNX AeAHUI B OTHOLLEHMM CYNpyroB
N BbIBLIMX CYNPYroB UAW ApYroro n1ua, ¢ KOTOpo
BUHOBHbIN HaXOANTCS (HAXOAMCS) B CEMENHbIX UK
61M3KMX OTHOLLEHMSAX, MU B OTHOLWEHUN MLa B
CBSI3M C BbINOJIHEHMEM 3TUM IULLOM CNYXKEBHOTO,
npodeccnoHanbHOro Nin o0bLWeCcTBEHHOTO
[0Nra, NN B OTHOLIEHUM XEHLLMHbI, 3aBe0MO
A5t BUHOBHOIO HAaxoMBLUENCs B COCTOSIHUM
b6epeMeHHOCTH,

HaKa3blBaeTCs NMLIEHNEM CBOHOAbI HA CPOK OT
Tpex o ceMu feT.

3. CeKkcyanbHoOe Hacunmne, COBePLIEHHOE rpynmnow
NN, Y CEKCYaNnbHOE HAaCcKUINE B OTHOLIEHUN
HecoBepLIeHHONETHEro nua

HaKa3blBaeTCS NMNLIEHMEM CBOHOAbI HA CPOK OT
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naTU 4O CEMU NeT.

4. [leiicTBMSA, NpeayCMOTPEHHbIE YacTbio NepBoi
HaCTOsILLEeN CTaTbW, COBEPLUEHHbIE B OTHOLLEHWM
nnua, He AOCTUTLLEro YeTbIpHAALATH NeT,
He3aBMCMMO OT ero 4O6POBOILHOMO COrNacus

HaKa3bIBalOTCS IMLLEHMEM CBO6ObI HA CPOK OT
NaTU 0O BEeCATY NeT.

5. lencTBus, npefycMOTPEHHbIE YacTIMU NEPBONA,
BTOPOW, TPETbEN UM YETBEPTOWN HACTOSILLEN CTaTbK,
NOBMEKLINE THKKME NOCNeACTBUS,

HaKa3bIBalOTCA IMLLEHMEM CBOBObI HA CPOK OT
[EeCcsATU Ao NATHaAUaTH neT.

Cratbs 154. MpuHyXXaeHne K BCTYM/IEHUIO B
MnoJIoBYIO CBSAI3b

1. MpuHyxaeHve nuua 6e3 ero fOH6POBOJIBHOMO
Cornacusi 4o COBepLIEHUNs aKTa CeKCyasibHOro

XapaKTtepa c gpyrvum anuom

HaKa3blBaeTcs WTpacdoM 40 NATUAECATH
HeobnaraemMblXx MUHUMYMOB JOXO[0B rpaXaaH Uam
apecToM Ha CPOK [0 LEeCTN MecaLEeB.

2. MpuHyxpaeHne nuua 6e3 ero LO6POBOILHOIO
Cornacusi 4o COBepLIEHNs aKTa CeKcyasibHOro
XapaKTepa C IMLOM, OT KOTOPOro NoTepneBLnii
MaTepuanbHO UK cnyxebHoO 3aBUCHMas,

HaKa3blBaeTCs WTpadoM A0 OLHOMN ThiCAYN
HeobnaraemMblX MUHUMYMOB JOXO[I0B rpaXaaH Unm
orpaHuyeHnem cBob6oabl Ha CPOK A0 ABYX NET.

3. leficTBMS, NpeayCMOTPEHHbIE YacTbio NepBoi
WV BTOPOW HACTOSILLEN CTAaTbW, COeAMHEHHbIE C
Yrpo30i YHUYTOXEHUS, MOBPEXAEHUS NN U3BATUS
MMYLLLECTBA NOTEPMNEBLIErO UM ero 6IU3KNX
POACTBEHHUKOB, UW C YrPO30M pa3rnaLieHns
CBefleHnI, nopoYaLymnx ee um 6an3Knx
POACTBEHHUKOB,

HaKa3blBaOTCA OrpaHNYeHeM cBO60Obl Ha CPOK
[0 TPexX NeT UK NWeHneM cBo60Abl Ha TOT XKe CPOK.
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Cratbs 155. lMonoBble CHOLIEHUS C INLLOM, He
AOCTUrLUM LUeCTHaALUaTuNeTHero Bo3pacra

1. MpupoaHbIe NN HeeCTECTBEHHbIE
MOJIOBbIE€ CHOLWEHWS C NNL,OM, HE OCTUTLLNM
lecTHaauaTuNeTHero

BO3pacTa, COBEPLUEHHbIE COBEPLLIEHHONETHUM
JINLLOM,

HaKa3blBalOTCA OrpaHnYeHreM cBobobl Ha CPOK
00 NATWU neT unn nnweHmnem CBO60,EI,bI Ha TOT XXe
CPOK.

2. Te e 1eNCTBUSA, COBEPLUEHHbIE BM3KNMM
poACTBEHHMKAMU TN YNeHaMn CceMbW, INLLOM, Ha
KOTOpPOE BO3/TOXEHbI 0653aHHOCTM MO BOCMUTAHUIO
noTepnesLIero Uan 3aboTta o HeM, UK ecnu
OHU MOBNEKN Becrnnogne UAn UHbIE THIKKUE
nocnencTeus,

HaKa3blBalOTCA NMLIEeHeM CBO6O/Ibl HA CPOK OT
naTK 0O BOCbMU NeT C INWEeHNEM NpaBa 3aHNMaATb
onpeaeneHHblie JO/MKHOCTU TN 3aHNMATbCA
onpefeneHHoN AesATeNbHOCTbIO Ha CPOK 10 Tpex neT
nnu 6e3 TakoBoro.

CraTbs 156. Pa3BpaweHue
HeCcoBepLUEHHO/IeTHUX

1. CoBeplueHMe pa3BpaTHbIX AENCTBUN
B OTHOLUEHWM N1LA, HE BOCTUTLIEro
WeCcTHaALaTUNETHEro BO3PacTa,

HaKa3blBalOTCs OrpaHnYeHreM cBoboabl Ha CPOK
[0 NSATU NeT AW IMLLEHMEM CBO6O/bl Ha TOT Xe
CPOK.

2. Te e 1eNCTBUS, COBEPLUEHHbIE B OTHOLIEHNN
MaJiIoNIeTHero Uiv CoOBEpPLLEHHbIE YIeHAaMUN CEMbMU
nnu 6N3KNMU POACTBEHHUKAMMU, TIULLOM, Ha
KOTOpPO€ BO3/10XEeHbl 06513aHHOCTM MO BOCMUTaHWNIO
noTepresLIero uan 3aboTa o Hew,

HaKa3bIBalOTCS IMLLIEHEM CBOOO/bI HA CPOK OT
NATU 4O BOCbMM NIET C INLWEHNEM NpaBa 3aHNMaTb
onpegeneHHble JOMKHOCTY UIN 3aHUMATbCS
onpefeneHHon AesTeNbHOCTbIO Ha CPOK 10 Tpex neT
nnn 6e3 TakoBoro.
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Yros10BHO NpoueccyabHbIN KOgeKC
CraTbs 26. iINCNO3UTUBHOCTDb

4. Yro/loBHOe Npon3BOACTBO B (DOPME YaCTHOIO
06BUHEHNSA HAYMHAETCSA TONIbKO Ha OCHOBaHMUM
3asABneHns notepnesluero. OTKas NoTepnesLIEero,

a B C/lyyasnx, NpeaycMOTPEeHHbIX HACTOSILLMM
KopekcoMm, ero npeactaBuTesNis ot 06BMHEHUS
ABNAeTCA 6e3yCc/IOBHbIM OCHOBAaHMEM A5 3aKPbITUA
YrofI0oBHOro NPOM3BOACTBA B (DOpMeE YaCTHOro
06BUHEHUS.

Cratbsi 477. [TOHATHE YrOJIOBHOIO
npousBoacTBa B (popMe YacTHOro 06BUHEHUS

1. YronoBHbIVi NPOM3BOACTBOM B hopMe YaCTHOTO
06BUHEHUS ABNSIETCS MPOU3BOACTBO, KOTOPOE
MOXeT 6bITb HAYaTO C/lefoBaTENEM, MPOKYPOPOM
JIMLLIb HAa OCHOBaHMM 3asiBIEHUS NOTepreBLIero no
YrOMIOBHbIM MPABOHAPYLWEHWU, MPeayCMOTPEHHbIX:

1) ...cTaTbto 151-2 (NpuHYyXaeHne K bpaky),
YyacTblo NepBon cTaTbM 152 (M3HacKMNOBaHe 6e3
OTSArYaoLLMX 06CTOATENLCTB), YaCTbO NEPBOW
cTaTbM 153 (cekcyanbHoe Hacunue) ctatbel 154
(NpUHYXOeHWe K BCTYNIEHMIO B MOIOBYHO CBA3b)...

YronoBHbI KOEKC
http://zakon5.rada.gov.ua/laws/show/2341-14/

Yro/IoBHO NpoLeccyanbHbil KOgEeKC
http://zakon5.rada.gov.ua/laws/show/4651-17

CeMeliHbIl KofleKc
http://zakon5.rada.gov.ua/laws/show/2947-14

npeI'IFITCTBMFI Ha NyTn K NpaBoCyaunto
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CtaTbs 65. OcBO60XXAEHME OT OTBETCTBEHHOCTH
B CU/y YTPaTbl feAHMEM UIU JIULLOM
o6LecTBeHHON ONacHOCTU

Jlvyo, coBepLuMBLIEE NPECTYNIEHME, MOXKET ObITb
0cBO60XAEHO OT OTBETCTBEHHOCTU, ec/iv byaeT
MPU3HAHO, YTO KO BPEMEHU pacc/iefoBaHusa UAn
paccMOTpeHus fena B cyae, BCNeACTBME N3MEHEHNS
06CTaHOBKM, COBEPLLEHHOE UM fiesiHME NOTepsno
XapaKTtep 06LeCcTBEHHO OMacHOro.

Jlvyo, coBepLuMBLIEe NPECTYNIeHME, MOXKET bbITb
0cB060XAEHO OT OTBETCTBEHHOCTU, ec/iv byaeT
NPU3HaHO, YTO KO BPEMEHM pacc/ieloBaHMA UK
paccMOTpeHMs fieNa B cyfe, BCeACTBME N3MEHEHNS
06CTaHOBKM, OHO NepecTano 6bITb 06LEeCTBEHHO
OMacHbIM.

Ctatbs 66. OcBO6OXKAEHME OT OTBETCTBEHHOCTU
B CBSI3U C fleAATE€/IbHbIM pacKassHUeM BUHOBHOIO B
coiessHHOM

Jlnuo, BNepBble COBEPLUMBLLEE NPECTYN/EHME,
He npegcTaBastoliee 60/1bLON 06LWECTBEHHON
OMaCcHOCTU, NN MEHEE THHKKOE NpecTynieHue,
MOXeT BbITb 0CBOHOX/AEHO OT OTBETCTBEHHOCTH,
€CJIY OHO SIBUJTOCb C MOBUHHOM, YACTOCEPAEYHO
pacKasnoch, aKTUBHO CNOCO6CTBOBANO PACKPbITUIO
NpecTynaeHns v 3arnaguio NpuYMHEHHbI Bpea,

[3Ta cTaTbs MOXXHO MPUMEHSTLCS B OTHOLLEHWM
cnepyoLmMX NpectynneHuii - MoHyxaeHue
YKEHLLMHbI K BCTYMNJIEHUIO B MOJTOBYHO CBSA3b;
HapylueHne 3aKkoHoaTeIbcTBa 0 6payHOM
BO3pacTe; BcTynneHme B N0N0BYHO CBSA3b C /IULIOM,
He AOCTUTLLMM LeCTHaAuaTH fieT; Pa3BpaTHble
penctaual.

CraTbs 66'. OCB060XXAeHMe OT Yro/I0BHOM
OTBETCTBEHHOCTU B CBAI3U C NPUMUPEHUEM

Jlnyo, coBeplumBLLEe NpecTynieHune,

npeaycMOTPEHHOE. .... YaCTbto MepBOV cTaTbn 121
(NOHYXAEeHVE XEHLNHbI K BCTYMIEHWIO B MOMOBYIO
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CBAA3b)..... CTaTben 136 (MpUHYKAEHWNE KEHLLMHDI

K BCTYMNJIeHNI0 B 6paK 1AM BOCNPeNnsTCTBOBaHME K
BCTYMNJ/IEHUIO B 6paK)... HacToswero Kogekca, MoxeT
6bITb OCBOHOXAEHO OT YroJIOBHON OTBETCTBEHHOCTU,
€C/IN OHO MPU3HaN0 CBOK BUHY, NPUMMUPUNOCH C
noTepneBLMM 1 3arNaana0 NPUYMHEHHbIV Bpes.

CraTtbsa 118. U3HacunoBaHue

Vi3HacmnoBaHme, TO eCTb MOOBOE CHOLIEHWE
C NpUMEHEHNEM HaCUINS, YrPo3 NN C
MCMNofib30BaHMeM 6eCMOMOLLHOIO COCTOSIHUS
noTepreBLIero, — HaKa3blBAETCS NLIEHNEM
cBOHOAbI OT TPEX J,0 CEMU IET.

N3HacunoBaHwme:

I) CONpsHKEHHOE C Yyrpo30i youmncTeom, —

HaKa3blBaeTCs NMLIEHNEM CBOHOAbI OT CeMU [0
LecsaTu net.

N3HacnnoBaHue:

a) n1Mua, 3aBegoMO A9 BUHOBHOMO He JOCTUTLLIEro
BOCEMHaaLaTH NeT;

6) 6/1M3KOro POACTBEHHMKA;

HaKa3sblBaeTCA NNLLIEHNeM cBOBOAbI OT AecaATH A0
naTHagLUaTu ner.

M3HacunoBaHue nunua, 3aBegomo A5t BAHOBHOIO
He JOCTUTLLEro YeTbIpHAALUATLY NeT, —

HaKa3blBaeTCs iMWeHnemM cBoboabl OT
nsTHagUuaT\ 4o ABaALATU NeT.

Cratbs 119. HacunbcTBEeHHOE YyAOBNETBOPEHUE
nosi0Bo NOTPe6HOCTHU B NPOTUBOECTECTBEHHOM

dopme

YA0BNeTBOPEHVE NOMOBOIN NOTPebHOCTM B
NPOTMBOECTECTBEHHON (hOpMe C MPUMEHEHMEM
HaCcunu1s, yrpos Uam ¢ UICNoNb30BaHNEM
6ecrnomMoLLHOro COCTOSIHUS NOTEPMEBLLEro —
HaKa3blBAETCs MLEHNEM CBO6OAbI OT TPEX 1O CEMMU
ner.
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Te e peicTBus:

I') CONpsKEeHHbIe C yrpo30i youincTeom, —

HaKa3blBaOTCSA NLLEHMEM CBOOObI OT CEMU 10
[EeCsATY neT.

[JenicTBurA, NpeayCcMOTPEHHbIE YaCTbio NepBOi
NNV BTOPOW HaCToSILLEeN CcTaTby:

a) COBepLLUEHHbIe B OTHOLIEHWM N1La, 3aBe10MO
AN BUHOBHOIO He AOCTUTLLIEro BOCEMHAALATY NET;

6) coBepLUeHHble B OTHOLLEHWN B/IM3KOro
PO/ACTBEHHUKA;

HaKa3blBalOTCA NLLEHEM CBOBOIbl OT 1ECATU A0
nNATHagLUaTH neT.

[encTBus, npefyCcMOTPEHHbIE HACTOSALEN
CTaTben, cCoBepLUEeHHbIe B OTHOLWEHUW 1L,
3aBEAOMO /151 BUHOBHOTO He JOCTUTLLIErO
yeTblpHagLaTu ieT, —

HaKa3bIBaOTCS /IMLLEHMEM CBOOObI OT
NATHaZUATU O ABagLaT fieT.

CTtatbs 120. Becakan6a3nbik (My>Xen0XCTBO)

Becakan6a3nbik, TO €CTb YyAOBNETBOPEHNE
MosI0BOIN NOTPEBHOCTM MYXXUNHBI C MYXXUYNHON He3
Hacunusa, —

HaKa3blBaeTCs OrpaHMYeHnem cBo6oabl OT OAHOrO
rofa 1o Tpex neT 1Mbo nuieHnem cBoboabl 10 Tpex
nert.

Cratbs 121. MOoHYXAeHUE XEHLLUHbBI K
BCTYMNJ/IEHUIO B NOJIOBYIO CBSI3b

MOHY)XAEHME XEHLMHbI K NOSI0BOMY CHOLLIEHUIO
UAW K YBOBNETBOPEHUIO NOSIOBON NOTPEOHOCTN B
NPOTMBOECTECTBEHHOW hOpMe INL,OM, B OTHOLLIEHUN
KOTOPOT0 XeHLLMHA HaXOANAACh B CNY)XKEOHOW,
MaTepunanbHOWN UM NHOM 3aBUCUMOCTU, —

HaKa3blBaeTCs 0b6A3aTeIbHbIMY 06LECTBEHHbBIMM
paboTamu 0 TPEXCOT YAaCOB AN UCMPABUTENbHbIMYU
paboTamu O ABYX NET.

To e pelicTBre, CONPSKEHHOE C MOSIOBbLIM
CHOLWIEeHWeM Uv YyAoBAETBOPEHNEM NONOBOM
NOTPebHOCTN B MPOTUBOECTECTBEHHOW hopme, —
Haka3blBaeTcs 06513aTelbHbIMY 06LLECTBEHHBIMU
paboTamu OT TPEXCOT 10 YeTbIPEXCOT BOCbMUAECSTH
4acoB WK UCNpaBUTENbHbIMU paboTaMu OT ABYX A0
Tpex neT n1Mbo orpaHM4eHnem cBoboabl OT Tpex A0
NATU NeT UAK INLEHNEM CBOHOAbI OT TPeX 40 NSATU
ner.

MpensTcTBUS Ha NYTW K NPaBOCYAMIO

CraTtbga 125'. HapyweHue 3aKOHOgaTeIbCTBA O
6pa4yHoOM Bo3pacTe

BcTynneHune B pakTuyeckme 6payHblie
OTHOLUEHMS C NNLLOM, HE AOCTUTLUM BpayHOro
BO3pacTa, COBEPLUEHHOE NOC/Ie MPUMEHEHNS
aAMUHUCTPaTUBHOIO B3bICKaHMWS 3a TaKoe Xe
fesiHne, — HakasblBaeTcs WTpacdom oT ABaALATH
[0 TPMALATU MUHUMANbHbIX pa3MepoB 3apaboTHOM
nnaTbl UM 06a3aTenbHbIMU 06LLECTBEHHbBIMY
paboTamu 10 ABYXCOT COPOKa YacoB nbo
ncnpaBuTeNibHbIMU paboTaMu 40 OLHOTO rofa.

Bbigaya 3amyx nnbo xeHnTbba nnua, He
pocTurwero 6payHoro Bo3pacTta, poguTensMm uim
ML @AM, UX 3aMEeHSAIOLWMMN, COBEPLLEHHOE Noc/ie
NpUMeHeHUst agMUHUCTPATUBHOIO B3bICKAHUS 3a
TaKoe e JesiHne, —

HaKa3blBaeTcs WTpadom OT TpMUALATH A0
NATUAECATU MUHUMalbHbIX Pa3MepPOB 3apaboTHOM
naaTbl UAN 06a3aTeNIbHbIMU 06LECTBEHHbBIMY
paboTamu OT BYXCOT COPOKa [0 TPEXCOT YacoB NMb60
ncnpaBuTeNibHbIMW paboTaMu [0 ABYX ET.

OTnpaBneHne penurnosHoro obpsaa no
3aK/1t04EHNI0 BpaKa C NNLOM, He AOCTUTLLINM
H6payHoro Bo3pacTa, COBepLIeHHOe nocne
NPUMeHeHNs aMUHUCTPaTUBHOIO B3bICKaHWS
3a TaKoe Xe fesiHne, — HaKa3blBaeTCs WTpadom
OT NATUAECATM J0 CTa MUHUMA/bHbIX Pa3MepoB
3apaboTHOM NnaTbl UK 06s13aTeNbHbIMK
obLiecTBeHHbIMM paboTaMm OT TPEXCOT A0 TPEXCOT
WeCTUAECATM YacoB NMBO0 NCNPaBUTENbHbIMMU
paboTamu 1o Tpex ner.

Cratbs 128. BcTynsieHue B NOJ/1I0BYIO CBAI3b C
NVLoM, He AOCTUrLIMM WeCTHaaLuaTu net

MonoBoe CHOLIEHWE UTW YAOBNETBOPEHNE
NnoJioBo NOTPebHOCTM B MPOTUBOECTECTBEHHOM
dhopme ¢ NnuUoM, 3aBefoMO A1 BAHOBHOTO He
JOCTUTLWIMM WeCTHAALaTH neT, —

HaKa3blBaeTcs 06a3aTeNbHbIMU 06LLLECTBEHHbIMMU
paboTaMu 10 TPEXCOT LWEeCTUAECATI YacoB Un
ncrnpaBuTeNbHbIMK paboTamu 4o ABYX /IET UK
orpaHuyeHunem ceo60oabl OT OAHOTO rofa Ao Tpex neT
Nnbo nuieHnem cBoboabI 4O TPEX NeT.

Te e 1eNCTBUSA, COBEPLUEHHbIE:

a) MOBTOPHO WM OMACHbIM PELNANBUCTOM;
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6) NMLOM, paHee COBEpPLLMBLUMM NMPECTYNieHus,
npegycMoTpeHHble cTaTbamMn 118 nnum 119
HacToswero Kogekca, —

HaKa3blBalOTCA OrpaHnYeHnem cBoboabl OT Tpex
[0 NATY 1eT NMbo nuweHnem cBoboabl OT Tpex 4o
naTv N1eT.

CraTbs 129. Pa3BpaTHble f,eCTBUSA B
OTHOLUEHUU NNLa, He JOCTUrLLEro WecTHaaLuaTn
netr

CoBeplueHVe pa3BpaTHbIX AencTeuii 6e3
NMPUMeHeHNs HaCUIUS B OTHOLLIEHMM LA, 3aBEAOMO
A1 BUHOBHOIO HE AOCTUILIEro WecTHaguaT neT, —

HaKa3blBaeTcs 0653aTeNbHbIMU 06LLECTBEHHBIMM
paboTamu [0 TPEXCOT YAaCOB MU UCMPABUTENbHbIMY
paboTamu o ABYX N1eT B0 orpaHnYyeHnemM cBoboapbl
[0 OAHOTO rofa Uav nuwexHvem cBob0obl 0 OJHOIO
roga.

Te ke 0eNCTBUS, COMpPSKEHHbIE C NPUMEHEHNEM
HaCWUAUS UK Yrpos, —

HaKa3blBalOTCSA UCMPAaBUTENIbHbIMY paboTamu OT
ABYX 10 TPEX NeT UNY OrpaHNYeHreM CBO6oabl OT
ABYX A0 NATW NeT 1160 NnLeHneM cBoboabl A0 NSATK
ner.

CraTtbs 136. MpuHyXXaeHne XXeHLWUHbI K
BCTYMNJIEHUIO B 6paK uam BocnpensaTcTBOBaHUe K
BCTYMJIeHUI0 B 6pak

MPUHYXAEHNE XEHLUMHbI K BCTYNNEHNIO B 6pak
WAM NPOJOMKEHNIO BPavHOro coxmTenocTBa NnMb6o
noxullieHne Ans BCTynneHus B 6pak BONpeKku ee
BOJ1€, a paBHO BOCNPENATCTBOBaHME XXeHLWnHe
BCTYNNeHUIo B bpak — Haka3blBaeTcs WTpacdom

Criminal Code
http://lex.uz/pages/getpage.aspx?lact_id=111457#331850

Criminal Procedure Code

[0 ABaALATU NATU MUHUMAbHbIX Pa3MepPoB
3apaboTHOM NaTbl NN 06s13aTeNbHbIMU
06LWeCcTBEHHbIMM paboTaMu 40 TPEXCOT LWECTUAECATH
YacoB WU UCMpaBUTENbHbIMY paboTaMu 4o Tpex et
nnbo orpaHnyeHmnem ceoboabl OT OAHOro roga Ao
TPex NeT WA MweHnemM cBoboabl f,0 TPEX NET.

CtaTbsl 325. Bo36y)XxpeHue yrosioBHOro gesa no
»Kanob6e norepneBLiero

YronoBHble gena o NpecTynneHunsx,
npefyCMOTPEHHbIX.... YaCTbo NEPBOM CTaTby
118 [3HacuioBaHuMe], 4acTbio NEPBO CTaTbK
119 [HacunbcTBEHHOE YAOBNETBOPEHME NOMOBOMN
noTpebHOCTM B MPOTUBOECTECTBEHHOW hopMe],
YyacTblo NepBon cTaTbm 121 [TTOHYXAEHME XKEHLLMHBI
K BCTYMJIEHWIO B MOJIOBYIO CBAA3b], cTaTbel 136
[MpUHYXAEeHME XeHLWMUHbI K BCTYNIeHUo B 6pak
WA BOCNPENATCTBOBAHME K BCTYM/EHMIO B 6paK]...
YronoBHOro Kofekca, BO36YXAatTcsl TONbKO No
Xanobe noTtepnesLIEro ¢ Npocbboi 0 NpuBIeYeH
K OTBETCTBEHHOCTU BUHOBHOTO. B UCK/TIOYNTENBHBIX
cnyyasix, korga notepneswnii BBUAY 6eCrnoMoLHOro
COCTOSIHWS, 3aBUCUMOCTM OT OOBUHSEMOTO UK
MO MUHbLIM MPUYNHAM HECNOCOBEH caM 3almMLLaTh
CBOW NpaBa 1 3aKOHHbIE NHTEPEChIl, MPOKYypPOp
06513aH BO36yaMTb Yro/IOBHOE Aeno 1 6e3 xanobbl
noTepnesLlero.

http://www.lex.uz/pages/getpage.aspx?lact_id=111463#248537

Family Code
http://www.lex.uz/pages/GetAct.aspx?lact_id=104723
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COOTBETCTBYHOLWME MaTepUanbl:

FanuHa ®epkoBUY
CrapLumii topucT, «XKeHCKre NepcrneKTrBbI», YKpanHa

Hapexpa Mpuroga

KaHgmaaT topuandecknx Hayk, goueHT Kblprbi3CcKo-
Poccuiickoro CnaBsHCKOro yHUBEpPCUTETa,
KbipreiscraH

Napuca AnekcaHpgpoBa
JKCNepT NO reHAEepHbIM Bonpocam, TagKUKNCTaH

3e60 Wapudosa
«KeHLWNHbI-IOPUCTbI 3a pa3BUTUE», TAMKUKUCTAH

BaneHTuHa ®Pponosa
FOpucT, Poccus

CredaHus KynaeBa
JkcnepT, Poccns

AHaxuT CUMOHSIH
PykoBoguTens MiccnegoBaTenbCKOro LeHTpa rno
BOMpOCaM Mpas YyesioBeKa, ApMeHus

Heapp MNMuaunocsax
FOpwucT, OKeHWwuHbI ApMeHUU», ApMeHns

BapBapa MuxaiinoBHa
FOpwucT, Poccusa

AaHusana Mucamn-HnunTuH
MexayHapoaHbIi LueHTp «La Strada», MongoBa

FOpUCTbI M NPaBO3aLMTHUKU, MPEACTaBASOLWLNE MHTEPECH] M NPABa XEHLLMH, KOTOPble MPUHANN yYacTue B
KoHdepeHuMn, NpoBeaeHHoN opraHnsaumen «Equality Now» 19-21 Hos6ps 2018 roga B Tounucu, Mpysus, BHeCIn
CBOW BK/1af, B COCTaBNEHUE JaHHOIO AOK/1aAa, NMOAENMBLUMCH OMbITOM B 06/1aCTU MECTHBIX 3aKOHOB U MPaKTUKK B
OTHOLLEHUY NPECTYMIEHNIA, CBA3AHHbIX C CEKCYaNIbHbIMW HACUINEM, B TOM YUCE:

Heapg NMuaunocsH
KpU3WCHBIV LLEeHTP MO BOMPOCaM CEKCYaslbHOMO
Hacunus, ApMmeHus

PoBwaHa PaxumoBa
topuncT, AsepbanmxaH

WpuHa AnxoBka
«[eHiepHble NepcrneKTuBbI», Benapychb

Mepne An6paHT
LleHTp no npaBam YenoBeKa, ICTOHUSA

AlimaH YMapoBa

FOPUCT, coyupepmnTesnb 1P AgBoKaTbl MO Npasam
yenoseka, KasaxcTaH

Hapexpa Mpuropa

KaHgungat ropngnyecknx Hayk, ooueHT Kblprbi3cKo-
Poccuiickoro CnaBsiHCKOro yHUBEpPCUTETA.
Kblprbi3cTaH

3aHe 3BUpraabiHA
LieHtp MAPTA, /latBus
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[oBune MacanckueHe
MHdOpMaLMOHHbIN LLEHTP NO XEHCKMM BOMpPOCaM,
NlvtBa

3e60 Wapudosa
QKeHLWMHbI-IOPUCTbI 3a pa3BUTUE», TAIKUKUCTaH

FanuHa ®epgkoBuy
«KeHCKMe nepcneKkTuBbI», YKpanHa

Buoneta AHgpuyTa
YKeHCKUI topramnyeckmii LeHTp, MongoBa

BaneHTuHa ®Pponosa
ropucT, Poccus

AHHa A6awuugse
MapTHepPCTBO Mo 3aluTe NpaB YenoBeKa, [py3us

AHywWw AcnaHsiH
NMpaBoO3aLUTHUK NO MpaBaMm UL, C OrPaHNYEHHbIMU
(PU3NYECKMMIN BO3MOXHOCTAMU, ADMEHHS.

Equality Now



MpensaTcTBUS Ha NYTU K NPaBOCYAMI0




HALLIA KOHTAKTD!

NOHAOH | CoeguHeHHOE KoponeBCcTBO
Yn. beppkengx Yok, 1
JloHaoH SW1H 9JJ
CoegnHeHHoe KoposieBCTBO
TenedoH: +44 (0) 20 7304 6902
3nekTpoHHas noyta: ukinfo@equalitynow.org

HbHO-MOPK | CoegnHeHHble LUTaTbl AMeprkm

Yn. MeligeH fleliH, 125

9 aTax, Ocuc B
Hbto-Mopk NY 10038
CoegnHeHHble LUTaTbl AMEpUKHK
TenedoH: + 1-212-586-0906

dakc: +1-212-586-1611

AnekTpoHHas noyTa: info@equalitynow.org

HAMPOBW | KEHNSA
Buwon MapgeH Tayapc, 1 aTax
Buwonc Poyp, Halipobu
KEHWA
TenedoH: +254-20-271-9913 / 9832
dakc: +254-20-271-9868
AneKkTpoHHas noyTa: equalitynownairobi@equalitynow.org

WWW.EQUALITYNOW.ORG

() Equality Now

Ajust world for women and girls.




